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Introduction and Warning



 

My primary objective in this investigation is to provide a sketch of some of the meanings of the term
“United States,” and scrutinize how the general misinterpretation of this key term, and others, has led to
the incorrect deciphering of the Internal Revenue Code—which has prompted most Americans to falsely
believe that they have always had some legal obligation to fill out a Form W-4, to file a return, and to
pay income tax—although I do stray from this point considerably, in addressing tax and other matters.
But basic to this article is defining the “United States.”

 

I can not stress too strongly that despite the many aspects of tax law that are dealt with, it was never my
intent to provide tools, in any manner, for confronting the IRS. Preparation for such interfacing requires
exacting knowledge of proper strategies and procedure, to which I do not even allude. That is a whole
other area of study, which I cannot adequately go into here. At times, an ingenuous scribbled reply has
prevailed, in a response to a request for an overdue tax return (CP-515 to 518)…but don’t count on it!
And, if you think merely quoting some law, or regulation, or interpretation of facts will do the trick,
please restrain yourself.   This is, rather, a diligent inquiry into the true nature of the matters examined,
and nothing in this paper should be construed as legal advice. I am only presenting the results of my
research, based on the codes, statutes, court cases, government manuals, directives, Treasury Orders,
etc.—all of which are referenced and, usually, quoted in pertinent part. I apologize for any
undocumented statement that I might have carelessly made. Ignore it.

 

By the end of this paper, I hope to have proven to your complete satisfaction that the government, being
constitutionally constrained, as it is, was really not able to do a thorough job of encrypting its code—for
almost everything has to be, by law, and is, spelled out. Therefore, those who are sufficiently
pertinacious, and have unbiased eyes to see, can eventually arrive at an adequately clear picture.

 

As a matter of fact, with one notable exception, strategies that successfully deal with the IRS have no
need to employ the interpretation espoused in this paper, viz. that when the Internal Revenue Code, uses
the term ‘United States,’ except where it specifies otherwise, refers only to the federal States, such as
the District of Columbia, Guam, the Virgin Islands, Puerto Rico, etc., and federal possessions and
enclaves—in other words, what I will often refer to as the federal zone. To take one of many examples, if
one were to simply ask the IRS for the section in the code that required her/him to file a return and
obligated him/her to pay income tax, the definition of ‘United States' would, obviously, be utterly
irrelevant.

 

There is, as mentioned, one strategy that does employ this knowledge. I only call attention to it because
for a quarter of a century it has enabled thousands of knowledgeable Americans to be reclassified to the
status of one not obligated to pay income tax—and this speaks volumes as to the veracity of the
explication in this paper of the term ‘United States,’ as used in the IRC. Because this strategy rests
entirely on this interpretation. In a word, it involves the proper utilization of  IRC § 6013(g)(4)
Termination of election (A) Revocation by taxpayers. (see Exhibit A)

http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=26&sec=6013


AN INVESTIGATION INTO THE MEANING

OF THE TERM ‘UNITED STATES’

TOGETHER WITH SOME OTHER  RELATED TERMS

AND SELECTED MATTERS HAVING

TO DO  WITH TAXATION

 

I doubt if many Americans have ever given a second thought to the meaning of the term ‘United States,’
or would believe that it could be a perplexing question. It would have my vote, however, as being by far
the most important and controversial ‘word (or term) of art,’ vocabula artis—also referred to as a ‘statute
term,’ ‘leading word (or term),’ or what the French call parol de ley, technical word of law—in all
American legal writings…as well as the most dangerous. For it is ambivalent, equivocal, and ambiguous.
Indeed, as you will see, its use in the law exemplifies ‘patent ambiguity,’ which is defined as:

An ambiguity apparent on face of instrument [sic] and arising by reason of any inconsistency or inherent
uncertainty of language used so that effect is either to convey no definite meaning or confused
meaning. (Black’s Law Dictionary, 6th edition. Emphasis added.)

 

Reading Hamlet in the park this afternoon, I chanced on to an intriguing way to put it. In the words of
King Claudius:

The harlot’s cheek, beautified with plast’ring art,
Is not more ugly to the thing that helps it
Than is my deed to my most painted word.
O heavy burden! (III, I, 51-54. Emphasis added.)

 

The editor, Harold Jenkins, in his notes on ‘painted’ says: "…fair but false in appearance, like the beauty
of the painted cheek." What serendipity to find this, just as I am on my final proofing of this paper. It is
so appropriate, to describe how 'United States' usually is used by the government. And it has indeed
imposed on us all a ‘heavy burden’!

 

With dogged determination and perseverance, however, one can succeed in seeing through this
meticulous and painstakingly contrived duplicity. For, fortunately, Congress must define all terms that it
uses in a particular and special way. For example, in the Internal Revenue Code (IRC), chapter 79
Definitions, Section 7701 Definitions, (see Exhibit B) it states: "(a) When used in this title, where not
otherwise distinctly expressed or manifestly incompatible with the intent thereof…" It goes on, then, to
define many ‘terms of art.’ These definitions apply throughout the code, "where not otherwise distinctly
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expressed"—which will sometimes be done for a single chapter, section, subsection, or even
sentence…which, you will later see, can be very instructive.

 

I fear that such analysis can be tedious, and for this I apologize. I will try to be as pithy and compendious
as possible, but I am not writing merely to express opinions; I am writing to prove the points I discuss.
And I will worry a question like a bull dog, until I am satisfied that I have presented enough hard data to
conclusively establish my particular contention, especially in the eyes of those of a different persuasion.
For there are intelligent and respected researchers, for whom I have the greatest regard, who do not
agree, for example, with my interpretation of the meaning of 'United States' in Title 26, as well as in all
the other titles.  The history of the usage of ‘United States,’ from the time of the American colonies to the
present, is remarkably complex. This is thoroughly investigated in an easy-reading yet scholarly book
that I highly recommend, by Sebastian de Gracia, “A Country With No Name”, Pantheon, 1997.  Herein,
however, I will have occasion to avail myself of virtually nothing from this wonderful tome. When I
think of this, it astonishes even me. But my focus is primarily on the relevance of this term as it relates to
the law, especially tax law, to which he simply doesn’t allude…at least in the way I do.

 

Before getting started, let me give you just a hint as to why it is so extremely important to have an
absolutely correct interpretation of the term ‘United States,’ but also, in the two quotes below,
‘nonresident alien,’ and ‘gross income.’

 

This preview is an important section from the IRC, which is Title 26, also written in cites as ‘26 United
States Code’ or ‘26 USC,’ Section (the symbol § or, often, as in this paper, these are omitted) 

§ 872 Gross income:

(a) General rule. In the case of a nonresident alien individual…gross income includes only—(1) gross
income which is derived from sources within the United States and which is not effectively connected
with the conduct of a trade or business within the United States, and (2) gross income which is
effectively connected with the conduct of a trade or business within the United States

 

Add to this 26 USC 7701(b)(1)(B): (see Exhibit C)

An individual is a nonresident alien if such individual is neither a citizen of the United States nor a
resident of the United States…

 

I think you will agree that the cardinal conundrum here—indeed the very crux—is the determination as
to what is meant by the term "United States"—and, above, ‘nonresident alien.’  For, under certain
circumstances we see that the nonresident alien is not subject to any federal income tax—if his
relationship to the ‘United States’ is of a certain nature.  The ‘United States’ is an abstraction given
substantiality when delegated duties began to be performed, and when 1:8:17 (see Exhibit E) of the
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Constitution was implemented, which provided for land for the seat of government, as well as forts,
magazines, arsenals, dockyards, and other needful buildings. Upon thus acquiring land, it also became a
geographical entity, as well as a government.

 

To begin with, one must remember, as the Supreme Court said, "the term United States is a metaphor."
(A figure of speech. Cunard S.S. Co. v. Mellon, 262 U.S. 100, 122. Note that ‘U.S.’ in a cite like this
indicates the U.S. Supreme Court.) The philosopher Jose Ortega y Gassett believes that "[t]he metaphor
is perhaps one of man’s most fruitful potentialities. Its efficacy verges on magic." But beware, there is
black magic as well as white magic.  In other words, as Lakoff and Johnson point out in Metaphors We
Live By, metaphors can create reality for us, and can become symbols that "structure our conceptual
system." That is, they can impede the clarity of our thinking.  For, as you will see, there are numerous
meanings of the term ‘United States,’ though the government seeks to obscure this.

In the following section, you will see that you should develop the habit of always asking both yourself,
and those who speak to you of it, WHICH United States? O.K., let us begin our Odyssey.

1. Preliminary remarks on the different meanings of ‘United States.’

 

The lengthy insular cases were settled in 1901, when the U.S. Supreme Court ruled on De Lima v.
Bidwell, 182 U.S. 1 and Downes v. Bidwell, 182 U.S. 244. In the latter, Justice Harlan dissented with the
following words:

The idea prevails with some—indeed, it found expression in arguments at the bar—that we have in this
country substantially or practically two national governments; one, to be maintained under the
Constitution, with all its restrictions; the other to be maintained by Congress outside and independently
of that instrument, by exercising such powers as other nations of the earth are accustomed to exercise. (at
380)

 

Balzac v. Porto (sic) Rico, 258 U.S. 298 (1922) reaffirmed (at 305) that the United States, under 4:3:2
(see Exhibit F) of the Constitution, has exclusive power over the territories outside the union states.  It is
in no way bound, in its municipal laws, by what Jefferson called the chains of the Constitution. But, also
the reverse applies:

…criminal jurisdiction of the federal courts is restricted to federal reservations over which the federal
government has exclusive jurisdiction as well as to [federal] forts, magazines, arsenals, dockyards, or
other needful buildings. 18 USC 451(3)(d). (Emphasis added.)

 

It is autonomous within the areas over which it has complete legislative jurisdiction—the District of
Columbia, Guam and the other federal or territorial States and enclaves, etc. The ‘citizens of the U.S.,’
(in this paper lower case ‘c’ indicates a federal citizen) residing therein, are given ‘civil rights,’ i.e.,
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statutory and, therefore, retractable privileges. They do not have the unalienable rights of state Citizens.
In brief, Daniel Webster was ultimately ruled to be right: "The Constitution was made for the states, not
the territories."

 

Two years after the 14th Article of Amendment to the Constitution (see Exhibit G) was said to have been
ratified, this very interesting decision was promulgated by the California Supreme Court:

I have no doubt that those born in the Territories, or in the District of Columbia, are so far citizens as to
entitle them to the protection guaranteed to citizens of the United States in the Constitution, and to the
shield of nationality abroad; but it is evident that they have not the political rights which are vested in
citizens of the [s]tates. They are not constituents of any community in which is vested any sovereign
power of government. Their position partakes more of the character of subjects than of citizens. They
are subject to the laws of the [federal] United States, but have no voice in its management. If they are
allowed to make laws, the validity of these laws is derived from the sanction of Government in which
they are not represented. Mere citizenship they may have, but the political rights of [C]itizens they
cannot enjoy until they are organized into a State, and admitted into the [u]nion. People v. De La Guerra,
40 Cal. 311, 342 [1870]. (Emphasis added.)

 

Of course, the creation of ‘citizens of the United States’ dates back to July 9, 1868, when the 14th

Article of Amendment was fraudulently declared to be ratified. (Please allow me to remind you of the
oft-quoted statement by judge Ellett, of the Utah Supreme Court: "I cannot believe that any court, in full
possession of its faculties, could honestly hold that the amendment was properly approved and adopted."
State v. Phillips, Pacific Reporter, 2nd Series, Vol. 540, page 941-942 (1975) see also Dyett v. Turner
Utah Supreme Court (1968) (see Exhibit H).

 

I must point out that the wording in the 14th Amendment (see Exhibit G) reveals something very
important. For it speaks of "citizens of the United States" and "citizens of the state wherein they reside."
This is the first time that ‘citizen’ was not capitalized. Henceforth, lower case usage indicates a federal
government subject, termed a ‘U.S. citizen.’ Not, be it noted, a citizen of any ‘land’ or country, but, as
the courts have ruled, of a government. U.S. citizens are government citizens--which, as you will see, is
exceedingly significant. State Citizens are free men and women on the land.

The first clause of the fourteenth amendment (see Exhibit G) of the federal Constitution…created two
classes of citizens, one of the United States and the other of the state. Cory v. Carter, 48 Ind. 427, 17
Am. Rep. 738.

 

There are, then, two classes of citizens; one of the United States, and one of the state. One class of
citizenship may exist in a person without the other, as in the case of a resident of the District of
Columbia. Gardina v. Board of Registrars of Jefferson County, 48 So. 788, 790, 791, 160 Ala. 155.

 



In the second sentence of the 14th Article of Amendment of the Constitution of the United States it says:
"No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of
the United States…" (see Exhibit G) (Emphasis added.) Seven years later, the Supreme Court made the
distinction crystal clear:

We have in our political system a government of the United States and a government of each of the
several States. Each one of these governments is distinct from the others, and each has citizens of its own
who owe it allegiance, and whose rights, within its jurisdiction, it must protect. U.S. v. Cruikshank, 92
U.S. 588m 590 (1875)

 

In 1945, the Supreme Court settled this once and for all in (see Exhibit I)  Hooven & Allison Co. v. Evatt,
324 U.S. 652—indeed, saying that they wouldn’t deal with it again; henceforth, it must simply be given
judicial notice. They upheld the Downes v. Bidwell case, above, but now GAVE THREE MEANINGS
TO THE TERM ‘UNITED STATES.’ (at 671-672) In the instant paper, the primary meaning of
"United States" will be that designating territory over which the sovereignty of the corporate United
States extends—as granted to this federal agency (i.e., creation) of the union states, under Article 1,
Section 8, Clause 17, and Article 4, Section 3, Clause 2, of their Constitution for the United States of
(i.e., belonging to or originating from) America. The other two meanings designated are a nation among
the family of nations, as at the UN, and the collective name of the states united by and under the
Constitution (in this case, not including the District of Columbia, etc.). In other words, "the [s]tates
united," as it was worded in People v. De Guerra, 40 Cal. 311, 337 (1870). Especially the last of these
three, is often referred to as the United States of America.

2. Another ‘United States of America.’

In January, 1997, Dan Meador and Tim McCrory "tracked down the illusive "United States of America"
named principal in all current Federal civil and criminal prosecution. The new entity is a coalition of
Federal territories and insular possessions, it is not [s]tates of the [u]nion." (Internet email-list
communication, "Who are IRS & the USA?" of June 15, 2000, by Dan Meador.) They demonstrate the
use by the federal government, itself, of the term of art ‘the United States of America.’ If proof were not
so incontrovertible—you can look up for yourself—one would dismiss this as a fantastical notion, or a
meaningless slip.

 

Article I of the Articles of Confederation (1777) (see Exhibit J) used the phrase "United States of
America." Sometime after 1909 the federal government began using this term, to refer to an agency of
the ‘United States.’ One reads on the Federal Reserve Note that it is "legal tender for all debts, public
and private, in the United States of America." Given that the Federal Reserve Act was enacted as a
municipal law of the District of Columbia (and, therefore, by the way, perfectly constitutional), it isn’t
difficult to figure out that the District of Columbia could be at least part of what is referred to as the
‘U.S.A.’
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On December 7, 1925 Congress set forth 50 titles, "intended to embrace the laws of the United States…"
and yet these titles were designated "the Code of the Laws of the United States of America." (Emphasis
added. Today there are only 48 titles, since Title 34 Navy has been eliminated, by the enactment of Title
10 Armed Forces, and Title 6 Surety Bonds was repealed, with the enactment of Title 31 Money and
Finance. But, you still will always read "the 50 Titles.")

 

The Constitution for the United States of America (see Exhibit K), of course, only delegates authority
to the "United States," not the "United States of America." The United States is an agency of  the
original U.S.A.—not the other way around. The first sentence of Article I states: "All legislative Powers
herein granted shall be vested in a Congress of the United States, (not Congress of the United States of
America) which…" Article II, Section 1 speaks of "the Government of the United States." And Article
III, Section 1 begins: "The judicial Power of the United States, shall…" (see Exhibit K2)

 

The distinctness of these two entities is incontestably made evident in the 1934 edition of The Code of
the Laws of the United States of America,

            Title18 § 80. (Criminal Code, § 35, amended.) Presenting false claims.

Whoever shall make or cause to be made or present or cause to be presented, for payment or approval, to
or by any person or officer in the civil, military, or naval service of the United States, or any department
thereof, or any corporation in which the United States of America is a stockholder, any claim upon or
against the Government of the United States, or any department or officer thereof, or any corporation in
which the United States of America is a stockholder, knowing such claim to be false, fictitious, or
fraudulent; or whoever shall by any trick, scheme, or device a [sic] material fact, or statements or
representations, or make or use or cause to be made or used any false bill, receipt, voucher, roll, account,
claim, certificate, affidavit, or deposition, knowing the same to contain any fraudulent or fictitious
statement or entry, in any matter within the jurisdiction of any department or agency or the United States
or of any corporation in which the United States of America is a stockholder shall be fined not more than
$10,000 or… (Emphasis added. A stockholder?!?!)

Or, also,

28 CFR, § 0.96(b) Exchange of prisoners:

The Director of the Bureau of Prisons and officers of the Bureau of Prisons designated by him are
authorized to receive custody of offenders and to transfer offenders to and from the United States of
America UNDER TREATY as referred to in Public Law 95-144; to make arrangements with the States
and to receive offenders from the [federal] States for transfer to a foreign country [such as Ohio] to act as
an agent of the United States to receive the delivery from a foreign government [say, Vermont] of any
person being transferred to the United States under such a treaty…

This makes unmistakable the fact that two independent and discrete geographical jurisdictions,
foreign to one another, AND UNDER TREATY WITH EACH OTHER, are being referred to.

 



Furthermore, 18 USC § 1001 historical notes (see Exhibit L), together with 18 USC § 6 (see Exhibit M),
unassailably prove that the United States of America  is a creation, an instrumentality, an agency of
the United States, and/or a political subdivision thereof.  It could be the District of Columbia and/or a
compact of the insular possessions of the U.S., subject to the territorial clause at 4:3:2 (see Exhibit F) of
the Constitution.  Indeed, I like Dan Meador’s idea that it might better be described as the ‘Federal
United States of America’—which distinguishes it from the Preamble U.S.A.

 

In the historical notes to the current 18 USC § 1001 (see Exhibit L) we find:

Words "or any corporation in which the United States of America is a stockholder" in said § 80 [of the
1940 ed. of the USC] were omitted as unnecessary in view of definition of "agency" in § 6 of this title.
(Emphasis added.)

 

Section 6 says (see Exhibit M):

The term "agency" includes any department, independent establishment, commission, administration,
authority, board or bureau of the United States or any corporation in which the United States has a
proprietary interest…

 

All of this recalls to mind the Declaration of Independence of 1776:

He [King George] has combined with others to subject us to a jurisdiction foreign to our Constitution,
and unacknowledged by our laws; giving his Assent to their Acts of pretended legislation….altering
fundamentally the Forms of our Government…

Unaware of this shattering state of affairs, many people include "of America," in their speech and
writings, in an effort to avoid all ambiguity—as indeed the federal government does itself, in an
extremely noteworthy and striking example. It involves the wording of the two perjury jurats (see Exhibit
N),

Title 28 Judiciary and Judicial Procedure Section 1746 (see Exhibit N):

(1) If executed without (outside) the [federal] United States: "I declare (or certify, verify, or state) under
penalty of perjury under the laws of the United States of America that the foregoing is true and correct.
Executed on (date). (Signature)" (Emphasis added.)

(2) If executed within the [federal] United States, its territories, possessions, or commonwealths: "I
declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct.
Executed on (date). (Signature)" (Emphasis added.)

 

"If executed without the United States…" doesn’t mean in Moscow; it means any place in the 50 union
states that is not a federal zone, like D.C., an airforce base, or Guam. It would have been possible to
include in (2) "under penalty of perjury under the laws of the United States,"—leaving out ‘of
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America’—but that would have got people thinking about the difference between the U.S. and the U.S.
of A….and that maybe they were swearing under the laws of a foreign jurisdiction!   They are, of
course, but it is a particular kind of law; it is special, private, corporate, contract law—with the 27
non-positive law titles of the 48, which are the corporate bylaws, having little or no necessary legal
force and effect on the general population—UNLESS there is some legal adhesion, like signing a
1040 Label Form. (The term ‘label’ is on the form, some say, because you are affixing your ‘seal.’)

 

The jurat on form 1040 does not exactly follow the wording of 28 USC 1746(2) (see Exhibit N), above,
as some people seem to think. The Form 1040 says "Under penalties of perjury, I declare…" The reason
for this dissimilarity is because a federal employee or official may be tried and penalized twice. The
second penalty is loss of benefits for life, if impeached and convicted…because of having taken an oath
of office. Remember, an oath establishes jurisdiction…indeed, the word means ‘oath spoken.’ For
example, even though you haven’t filed a tax return for decades, the government will ‘presume’ that you
still believe yourself to have a duty to do so—unless you have rebutted this presumption by a
cancellation of the oath you took on signing your first Form 1040 jurat—(see Exhibit A)  26 USC
6013(g)(4) Termination of election (A) Revocation by taxpayers.

By claiming to be a U.S. citizen, for tax purposes, way back when you were 14, you became, in the eyes
of the IRS, a ‘federal person,’ a de jure (by oath) non-compensated federal employee. For after all,
jurato creditur in judicio, he who swears an oath is to be believed in judicial proceedings.

 

And you can now commit yourself to this jurat on-line. That is, once you have declared yourself to be a
taxpayer under penalty of perjury on Form 8453-OL, and mailed it to the IRS. (On-line signatures
permitted after October, 2000.) Thereafter, using the Declaration Control Number (DCN) they provide,
all your 1040s or 1099s are considered to be signed under oath. And, for your convenience, this
authorizes access to you bank account or credit card for direct withdrawal. How thoughtful! Thirty three
million DCNs were provided last year. They are aiming at 80% of all tax returns to be filed
electronically, by 2007.

 

I can’t recall any criminal prosecution involving federal income taxation where there was not a signed
tax form in evidence, or referred to…albeit of many years previous. And, the judge will say openly—but
mostly to deaf ears—that if you don’t disavow (un-swear) that you are a ‘United States person’ (see
Exhibit O) 26 USC § 7701(a)(30)  you can be found guilty of failure to file.

 

Unless the defendant can establish that he is not a citizen of the [District] United States, the IRS
possesses authority to attempt to determine his federal tax liability.
U.S. v. Slater, 82-2 USTC 9571. (Emphasis added.)

 

As Templeton does not dispute that she is a citizen of the [District] United States, and because the
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Code imposes an income tax on ‘every individual who is a citizen or resident of the [District] United
States,’ 26 CFR 1.1-(1)(a), it would clearly contradict the ‘plain meaning’ [see section 14, below, by that
title] of the term to conclude that Congress did not intend that Templeton be considered a ‘taxpayer’ as
the term is used throughout the Code. Rachel Templeton v. IRS, 86-1363 on appeal from 85 c 457.
(Emphasis added.)

 

For, every federal indentured servant, subject, slave, ‘individual,’ ‘employee,’ and ‘official’ has an
undisputed duty to file a tax return…being a homo fiscalis, ‘a vassal belonging to the treasury’—being an
alieni juris, one under the control of, or subject to the authority of, another…opposite to a freeman in sui
juris, one possessing all his natural, social, and civil rights, not under anyone else’s guardianship or
control. In other words, s/he is capax negotii, competent to transact his or her legal affairs. Or, one could
say, one who has rectus in curia, right in court, one who can benefit from the law—unlike the ‘outlaw’ or
slave. That is, legally being able to act for him/herself…namely, having the legal capacity, ability, and
power to manage his/her own affairs, as opposed to someone having relinquished his/her power of
judicial action, by giving up his/her power of attorney, and becoming, thereby, a ‘ward of the court.’ That
is, someone considered of unsound mind and under the care of a guardian.

 

Truly unbelievable! One is reminded of a remark by Judge Bork, to the effect that 90% of those in prison
are there voluntarily—i.e., by consent and permission! (You notice that he was not confirmed as a
Supreme Court Justice!) Which brings to mind a Supreme Court case, in 1794, where one reads that:

The only reason, I believe, that a free man is bound by human law, is, that he binds himself. Chisholm v,
Georgia, 2, Dall 440, 455.

 

Before leaving discussion of the semi-statutory ‘U.S.A.’—I say ‘semi’ because it was never enacted into
actual law, just treated as though it were a fait accompli, a done deal, and never discussed. There is a
great deal to be said about this subject; however, I will keep it short. Interested parties must go to Dan
Meador’s most recent writings for a more full treatment—for example "Agents of a Foreign
Government: A Bizarre Saga," written April 5, 2000.  I am going to skip over the very important
relationship of the IRS with its predecessor, the BIR (Bureau of Internal Revenue, Puerto Rico), starting
back in 1900.

 

Here, as briefly as possible, I am going to touch on two very recent monumentally important events.  The
first dates to January 24, 2000, where United States Attorney, Betty H. Richardson, responded to a
complaint for impleader by the attorney John M. Ohman, for Cox Ohman & Brandstetter, Chartered, "in
the District Court of the Seventh Judicial District of the State of Idaho, in and for the County of
Bonneville Magistrates Court" (Case No. CV93-4117). The point is that Ms. Richardson responded to the
4th item of the complaint with the earth-shocking statement that—and I have a court copy in front of me
(see Exhibit P):

"4. Denies that the Internal Revenue Service is an agency of the United States Government[,] but

http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=26&PART=1&SECTION=1-1&TYPE=TEXT


admits that the United States OF AMERICA would be a proper party to this action…." (Emphasis
added.)

 

 I agree with Dan Meador that: "The Internal Revenue Service operates as an agent of this come-lately
geographical and political alliance know[n] as the United States of America, Puerto Rico being a party
to the compact"…48 U.S.C.1541 (see Exhibit Q) shows Virgin Islands is an unincorporated territory of
United States of America. 

 

In boxing they speak of the ‘one, two punch.’ Well, here is the second punch…the coup de grace.
Michael Bufkin sent a FOIA request on December 18, 1998 to the Department of the Treasury, "for
documents that evidence the authority of the U.S. Attorney General’s Office to defend IRS agents in a
civil or criminal matter." This is a quote from the government’s response, on August 2, 1999: "A search
was performed with the Office of Tax Crimes (Criminal Investigation) and with the Assistant Chief
Counsel (Disclosure Litigation) and we have no documents responsive to your request." (Emphasis
added.)

 

He then FOIAed the U.S. Department of Justice (Criminal Division), on September 21, 1999, and
received a reply on Jan 11, 2000, stating that "we did not locate any records responsive to your
request…" (Emphasis added.) from the Chief FOIA/Privacy Act Unit Office of Enforcement Operations
Criminal Division.

 

This is staggering in its indications; it clearly states in black and white: the United States Government
has no authority to defend in court any employee of the IRS…for they are not employees of the U.S.
Government!!

 

So, there we have it. The latest ‘cutting edge news’…the IRS is not, in the strict governmental sense of
the term, an ‘agency,’ of the United States—though it is hired out by the government, like a janitorial
service.  They are most likely a corporation whose stock is owned by the United States making them a
quasi “agency” to the United States of America under (see Exhibit M)  18 USC 6.  So there is not
anything inconsistent with the fact that they get checks from the Department of Treasury. Just as the
company that paints one of their buildings or repairs their toilets. It means nothing, where the check
comes from.

3.  The territorial, federal, District, corporate ‘States’ or ‘United States'

In this paper, I will often qualify ‘United States’ and ‘State’ by placing in brackets before them one or
more of the following: territorial, federal, District, or corporate. I realize that these words are not
synonymous, but I often use the first one that comes to mind…except, sometimes, to make a slightly



different stress, in a particular context. I do this to point out the distinctness of the particular use of
‘U.S.,’ in the given quotation, from the common understanding of its meaning, as standing for the whole
nation of the 50 states, together with the federal zone.

 

In case anyone has trouble with considering the ‘U.S.’ a corporation, s/he will find this case, decided in
1823, of interest:

The United States is a government, and, consequently, a body politic and corporate…This great
corporation was ordained and established by the American people… (United States v. Maurice, 26 Fed.
Cas. No. 15, 747, 2 Brock 96, Circuit Court, D. Virginia)

 

Also, in the Clearfield case, of 1943, the Supreme Court quotes the very early Penhallow v. Doane, 3
Dall 55, where it was stated that "[g]overnments are corporations."

The Corpus Juris Secundum § 2 states:

When the United States enters into commercial business, it abandons its sovereign capacity and is to be
treated like any other corporation. (Emphasis added.)

 

But, more current and interesting is the cite from (see Exhibit R)  28 USC 3002, which states that ‘United
States’ has several other meanings, as well:

(15) ''United States'' means—

(A) a Federal corporation;

(B) an agency, department, commission, board, or other entity of the United States; or

(C) an instrumentality of the United States. (Emphasis added.)

 

As for ‘territory’:

[It’s] a part of the country separated from the rest and subject to a particular jurisdiction. A portion of
the country subject to and belonging to the [District] United States [Government] which is not within
the boundary of any state or the District of Columbia. (262 U.S. 122. Emphasis added.)

 

A territory is not a sovereignty. Such legislative powers as it may possess are delegated powers which
may be granted or withheld at the will of Congress." Territory v. Alexander, 11 Ariz. 172, 89 P. 514
(1907).
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4. ‘Person.’

I have used the term ‘person’ a number of times, and I believe it deserves some special attention. It
derives from the Latin ‘persona,’ an actor’s mask, used in Greek and Roman times for two purposes…to
identify the stage character—for one actor often played more than one role, so he would simply switch
masks—and to project his voice by means of a megaphone-shaped mouth…per sona, by sound. Hence,
our word ‘personality,’ that about ourselves which we project to others.  In some, more than others, a
presentation that indeed masks our true character or nature.  In the Middle Ages it came to be used as
synonymous with ‘homo,’ man or individual. This was not the case in ancient (and modern) Roman law.
As one legal historian put it:

jus personarum did not mean law of persons, or rights of persons, but law of status, or condition. A
person is here not a physical or individual person, but the status or condition with which he is
invested. (34 Austins Jur., 363. Emphasis added.)

 

In the 15th century, "person came to be used in legal terminology for one (as a human being, a
partnership, or a corporation) that is recognized by the law as the subject of rights and duties."
(Merriam-Webster’s New Book of Word Histories, 1991. Emphasis added.) Note here that it is only the
‘human being’ in his person, as a subject of rights and duties. As Ortolan says, in his History of the
Roman Law:

The word ‘person’ (persona) does not in the language of the law, as in ordinary language, designate
the physical man. In the first, it is every being considered as capable of having or owing rights, of being
the active or passive subject of rights.   We say every being, for men are not alone comprised therein. In
fact, law by its power of abstraction creates persons….because it makes of them beings capable of having
or owing rights….  We shall therefore have to discriminate between, and to study, two classes of person:
physical or natural persons, for which we find no distinctive denomination in Roman
jurisprudence…; that is to say, the man-person; and abstract persons, which are fictitious and which
have no existence except in law; that is to say, those which are purely legal conceptions or creations.

In another sense, very frequently employed, the word ‘person’ designates each character man is called
upon to play on the judicial stage; that is to say, each quality which gives him certain rights or certain
obligations—for instance, the person of father; of son as subject to his father; of husband or guardian. In
this sense the same man can have several personae at the same time. (Emphasis added.)

 

The Internal Revenue Code is Roman or civil law, together with its sibling, maritime or admiralty
law. Thus, as I discuss below, the Supreme Court clearly states that all income taxes are on corporations,
as set forth in the Corporation Tax Act of 1909, not on people. That is why all 48 titles always speak of
persons, never people, human beings, or men or women; a fiction can only deal with a fiction.

This was made clear even before the Constitution, in

The Federalist Papers, No. 15 (See Exhibit S):

Except as to the rule of apportionment, the United States have an indefinite discretion to make
requisitions for men and money; but they have no authority to raise either by regulations extending to



the individual citizens of America. (Emphasis added.)

 

Let me put a little flesh on these bones. The Supreme Court stated in

                        Edwards v. Cuba RR Co., 268 US 628 that:

…the meaning of ‘income’ as used in the Corporation Excise Tax Law of 1909 is not to be distinguished
from the meaning of the same word as used in the Income Tax Law of 1913 and the Revenue Act of
1916. Merchants’ Loan & Trust Co. v. Smietanka 255 US 509. (Emphasis added.)

 

However, as pointed out by Kenneth Weiland, it is of interest to note, also, a Federal Claims Court case,
Maryland Casualty Co. v. U.S.:

By the act of August 5, 1909, a special excise tax was imposed upon the privilege of carrying on business
by corporations. It was in reality a license to carry on business….The Income Tax Act of October 3,
1913, should be considered as a statutory construction of the act of August 5, 1909, in so far as it
related to the basis of taxation. (December Term, 1916-17 [52 C. Cls.] Emphasis added. This will take
on further meaning toward the end of this paper.)

 

Be it noted that in the California Penal Code ‘person’ is clearly distinguished from ‘Citizen.’ Penal Code
§ 228 states: "Any citizen of this state who shall fight a duel…" While at § 232 it states: "Any person of
this state who fights a duel…" (Emphasis added.)

 

"In common usage, the term ‘person’ does not include the sovereign…[and] statutes employing the
[word] are ordinarily construed to exclude it." Wilson v. Omaha Indian Tribe, 442 U.S. 653, 667 (1979),
quoting United States v. Cooper Corp. 312 U.S. 600, 604 (1941).

5. ‘Individual.’

The term of art ‘individual’ is also frequently employed in the codes. Which is even more sneaky,
because most people believe this word to be, for all intents and purposes, synonymous with ‘a human
being’…what the law refers to as a ‘natural person.’ Roman law hardly referred to such a physical being,
except the rare usage of singularis persona—which, however, still employs ‘persona,’ thereby preserving
a juridical nexus, inapplicable to a sentient man (homo).  An abstract, fictitious ‘person’ is needed. 
Recall Judge Bork, above, saying that 90% of those in prison were there because they consented to the
process?  You consent when you agree to be subject to a statute dealing with persons—which we have
seen to be fictional corporate constructs or entities.  The code—any of the 48 titles—only applies to a
human being at the point s/he agrees to take on the character, status, persona of an artificial juristic
persona.  Always remember that when the code says "…any person," it means "any person in the
jurisdiction of this code."   One obligates oneself to the civil code by an act of assumpsit…i.e.,
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volunteering to be that ‘person.’ (Assumpsit: "A promise or engagement by which one person assumes or
undertakes to do some act or pay something to another." Black’s Law Dictionary, 6th edition. Recall the
Chisholm case, above.) You will never see in any code, State or federal, the word ‘man’ or ‘woman’…or
‘people’—at least I don’t recall having done so—only the juristic, statutory ‘person.’ 

 

People are understandably confused about on what I believe to be the correct signification of a particular
class of persons, namely, a ‘natural person.’  It is almost always used loosely to refer to the physical,
sentient human being.  Indeed, in statutory law this is the term of choice for a living man—but always in
a qualified sense. 

At 26 CFR 1.6049-4(f) Definitions we read:

The term natural person means any individual, but shall not include a partnership (whether or not
composed entirely of individuals), a trust, or an estate. (Emphasis added.)

 

Notice carefully how they see it as both possible and necessary to qualify ‘individual.’ If this term stood
for a living man, it would be pointless and ridiculous to say that it could not be a trust or an estate!  They
wouldn’t say that a man shall not include an estate.  So then, we see that ‘person,’ ‘natural person,’ and
‘individual’ are all fictitious legal creations. And, if you acquiesce to being any of them, in a legal
setting, you thereby agree that the code addresses and applies to you.

 

This is why some have an aversion to referring to their appearance in court as being ‘in propria
persona’…which some do to avoid pleading pro se, ‘for oneself,’ when appearing without an attorney.
They don’t want to represent themselves, but be themselves. And, since ‘in propria persona’ means ‘in
one’s own proper person,’ it would seem to overcome this objection.  Be this as it may—and I am aware
of many arguments pro and con—the court still refers to your appearance as being pro se.  Personally, if
I found myself in that situation, I would appear in rerum natura, ‘in the realm of actuality; in
existence,’ (Black’s Law Dictionary, 6th edition) the opposite of being a fictitious person.

 

We should look, too, at the very first term in the general definition chapter for the entire IRC: Section
7701(a)(1) (See Exhibit B) —and well they should begin there, for all statutory law rests on the
foundation of this juristic fabrication.

Person. The term ‘person’ shall be construed to mean and include an individual, a trust, estate,
partnership, association, company, or corporation.

 

Therefore, since we now know that, in law, ‘person’ can not be anything but a fictitious juridical
creation, it follows ineluctably that if ‘individual’ is said to mean the exact same thing, then it must also
refer to the same type of unnatural and artificial entity as ‘person.’
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This is pretty well nailed down by a couple of cites from the CFR.

At 5 CFR 582.101(4) we read:

Persons may include an individual, partnership, corporation, association, joint venture, private
organization or other legal entity, and includes the plural of that term; person may include any of the
entities that may issue legal process as set forth in… (Emphasis added.)

 

In 7 CFR 400.303(m) we find:

Person means an individual, partnership, association, corporation, estate, trust, or other legal entity, and
whenever applicable, a State or a political subdivision, or agency of a State. (Emphasis added.)

 

Here it is in the regulations, an individual is a ‘legal entity,’ not a man or woman, a sentient human
being.  So, it makes perfect sense that 5 USC 552(a)(2) should hold that "the term ‘individual’ means a
citizen of the United States or an alien lawfully admitted for permanent residence; (3)…" (Emphasis
added.)

 

For a ‘citizen’ is certainly a juristic ‘person.’  A discussion of ‘person,’ however, would not be complete
without reference to 26 USC 7343 Definition of term "person." This is at the very end of Chapter 75
Crimes, Other Offenses and Forfeitures, which includes such goodies as § 7203 Willful failure to file
return, supply information, or pay tax, which begins: "Any person required under this title to pay…"
(Emphasis added.)

Section 7343 reads in its entirety:

The term ‘person’ as used in this chapter includes [is restricted to] an officer or employee of a
corporation [such as the U.S. or some company incorporated in the federal zone], or a member or
employee of a partnership, who as such officer, employee, or member is under a duty to perform the act
in respect to which the violation occurs.

 

For starters, Section 7203 is a penalty section and makes no attempt to establish any liability. Plus, the
implementing regulations are in Title 27 BATF…meaning that it is exclusively for their use, with excise
taxes!  It has nothing to do with the IRS.  Leaving all that aside, do you believe that you could be charged
as being the person described above?  Do you work for the federal government or a domestic (U.S., not
State) corporation?

6. ‘The 50 States,’ ‘the several States,’ and ‘the federal States.’

It is exceedingly noteworthy that in the several thousand pages of the Internal Revenue Code reference is
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only made to "the 50 States," on two occasions…at which times it is legally required to do so.

The first, 4612(a)(4)(A), reads:

In general. The term 'United States' means the 50 States, the District of Columbia, the Commonwealth of
Puerto Rico, any possession of the United States, the Commonwealth of the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands. (Emphasis added.)

 

Which indicates that the code lawyers know how to be lucid when they wish to…also, note that they use
‘means’ rather than ‘includes.’

The second, 6103(b), is somewhat different:

(5) State. The term ‘State’ means--
(A) any of the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
the Canal Zone, Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands…

 

They share, however, the clear reference to the 50 States, and they both use ‘means,’ rather than
‘includes,’ or other gobbledygook, such as found in the IRC’s general definition of ‘State’ at § 7701
(a)(10), which I analyze in section 7.   I found there are at least three other occasions, however, when
they use the phrase ‘several States,’ in referring to the union states—5272(b) , 5362 , and 7462. 
However, some people mistakenly believe that ‘several States’ always means the 50 States—partly
because the Declaration of Independence uses the phrase several times.  Not so!  More than one
constitutes ‘several,’ and the government usually, though not always, uses the word to lead you to infer
their meaning as being the union states. (The phrase ‘several States’ is not a term of art and, therefore,
can be used loosely, not being defined in the code.)  The fact, however, is that the federal government
almost always is making reference to the federal States, when it employs the phrase ‘several states.’ 
This can be demonstrated by reference to many documents, such as the Congressional Quarterly.  But
one of the best sources is the Hawaii Omnibus Act, a compilation of all the alterations to the codes and
Statutes at Large made necessary by Hawaii’s admission to the union. For example:

Sec. 10. Section 2 of the Act of September 2, 1937 (50 Stat. 917), as amended, is further amended by
striking out the words ‘; and the term "State" shall be construed to mean and include the several States
and the Territory of Hawaii’. (Emphasis added.)

 

As established above, ‘State,’ here, cannot possibly make reference to the union states, for it included the
Territory of Hawaii. Therefore, ‘several States,’ here, must refer to the federal States.

 

Like reasoning applies to another section from this Act:

Sec. 3. Section 113 of the Soil Bank Act, as amended, is amended to read as follows: ‘This subtitle B
shall apply to the several States and, if the Secretary determines it to be in the national interest, to the
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Commonwealth of Puerto Rico and the Virgin Islands; and as used in this subtitle B, the term ‘State’
includes [only—see analysis of the term ‘includes’ below] Puerto Rico and the Virgin Islands.’
(Emphasis added.)

 

It is obvious that Puerto Rico cannot be a ‘State,’ the same as Oklahoma; therefore, once again, it must
be a different species of ‘State’…a federal State.

 

Title 31, Money and Finance, no longer contains Part 51, Financial Assistance to local governments, and
Part 52, Antirecession, Fiscal Assistance to State, Territorial and Local governments.  I located a
different law library this morning that had some old CFRs, and went there in order to verify the quotes
below…in a July 1, 1992 edition.  I will include a couple of items that are not directly relevant, but they
help flesh out the picture of the two different governments involved.

Subpart A—General Information.

§ 51.2 Definitions. (c) Department means the Department of the Treasury.

§ 52.2 Definitions. (c) Department means the Department of the Treasury.

* * *

§ 51.2(i) Governor means the Governor of any of the 50 State governments or the Mayor of the District
of Columbia.

§ 52.2(f) Governor means the Governor or any of the 50 states and the chief executive officer of the
Commonwealth of Puerto Rico, and the territories of American Samoa, Guam, and the Virgin Islands of
the United States.

* * *

§ 51.2(o) Secretary means the Secretary of the Treasury.

§ 52.2(n) Secretary means the Secretary of the U.S. Department of the Treasury.

* * *

§ 51.2(q) State government means the government of any of 50 State governments or the District of
Columbia.

§ 52.2(o) State government means government of any of the 50 states.

* * *

§ 51.2(r) Unit of local government….The District of Columbia, in addition to being treated as the sole
unit of local government within its geographic area is considered a [federal] State.

§ 52.2(i) Local government….The term local government includes the District of Columbia. (Text
emphasis added.)



 

By way of brief comment, on a ‘dollar bill’ you will see a green seal inscribed "THE DEPARTMENT
OF THE TREASURY 1789;" no reference is made to the "U.S. Department of the Treasury." But then
there are a maze of ‘treasuries’ to be found in the laws of the U.S. Of course, in the Constitution we only
find "the Treasury of the United States." This was drastically changed by the Independent Treasury Act
of 1921, which I won’t go into. One can get some idea of the present hodge-podge by looking at the
Bretton Woods Agreements Act, as seen in P.L. 94-564, p.19:

Section 9 of the bill would also delete the reference in Section 14(c) of the Gold Reserve Act to the
‘Treasurer of the United States" and substitute therefor the "United States Treasury". This substitution
reflects Reorganization Plan No. 26 of 1950 (31 U.S.C. 1001, note) and a reorganization within the
Fiscal Service of the Treasury Department, effective February 1, 1974.  All accounts of the "Treasurer of
the United States", including accounts relating to gold held against outstanding gold certificates, now are
accounts of the "United States Treasury". The Department of the Treasury proposes to amend or repeal
other statutes, as and when appropriate, to make similar substitutions in the law. (Emphasis added.)

 

And there are more treasuries not mentioned here.  And the difference between ‘State’ and ‘state’ must
certainly have caught your attention…which distinction I use throughout this paper.  And, lastly, on these
quotes from Title 13, it is put forth that the District of Columbia is to be "considered a State." Well, it so
happens that the Supreme Court dealt thoroughly with this matter in O’Donoghue v. United States, 289
U.S. 516 (1933).  It stated four conclusions dealing with the relationship between the union states and the
District of Columbia and the territories.  Three of them spoke of certain regards in which these latter
were not states, but one enunciated a sense in which they could be termed ‘states’: "3. That the District of
Columbia and the territories are states as that word is used in treaties with foreign powers, with
respect to the ownership, disposition, and inheritance of property, 4…" I thank Jerry Brown, Ed. D.,
for this research, and his observation that this was why the territories were termed ‘states’ in the treaty
with Spain.  He terms them ‘inchoate states.’ Black’s Law Dictionary, 6th edition, defines ‘inchoate’ as
"imperfect; partial; unfinished; begun, but not completed…" (It defines 6 inchoate items, but not a state.
So perhaps this is Jerry’s felicitous phrase. I like it.)  Incidentally, the U.S. most certainly has tax treaties
with the union states—which are admitted to be foreign countries, as I will cite later—just as it does with
a couple of dozen other countries.

 

To this point I have quoted the codes and statutes. Next, I will call attention to a federal court’s rather
recent landmark decision, which very few know about.  Then finally, we will see what a Congresswoman
and the Congressional Research Service have to say—which would seem to cover the matter from about
all angles.

 

The United States District Court for the Virgin Islands decided a very important case, in 1996. It was a
petition for redetermination of tax liability, Docket number 96-146, filed July 12, 1996, cited as: Burnett
v. Commissioner [of Internal Revenue], KTC 1996-292 (D.V.I. 1996). The court stated that Subtitle A
taxes apply only to Washington, D.C. and the territories!!. They cited (see Exhibit T)  26 USC
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7701(a)(9), the general definition of ‘United States,’ and § 7701(a)(10), the definition of ‘State’—which,
as can be seen, they interpreted as I have in this paper!

Extremely important, letter that Congresswoman Barbara B. Kennelly (see Exhibit U), from
Connecticut, sent on January 24, 1996..

In your letter you asked if Section 3 (a) of H.R. 97 [which she introduced] defining the word state, and
26 U.S. Code 3121 (e) are the same. I have checked with Legislative Counsel and the (see Exhibit V)
Congressional Research Service about the definition. According to these legal experts, the definitions are
not the same. The term state in 26 U.S. Code 3121 (e) specifically includes only the named territories
and possessions of the District of Columbia, Puerto Rico, the Virgin Islands, Guam and American
Samoa." (Emphasis added.)

 

The Congresswoman is referring to 26 CFR 31.3121(e)-1 State, United States, and citizen [revised,
below, April 1, 1999] where it states that:

(a) When used in the regulations in this subpart, the term ``State'' includes the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, the Territories of Alaska and Hawaii before their
admission as States, and (when used with respect to services performed after 1960) Guam and American
Samoa.

(b) When used in the regulations in this subpart, the term ``United States'', when used in a geographical
sense, means the several states (including the Territories of Alaska and Hawaii before their admission
as States), the District of Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands. When
used in the regulations in this subpart with respect to services performed after 1960, the term ``United
States'' also includes Guam and American Samoa when the term is used in a geographical sense. The
term ‘citizen of the United States’ includes a citizen of the Commonwealth of Puerto Rico or the Virgin
Islands, and, effective January 1, 1961, a citizen of Guam or American Samoa. (Emphasis added.)

 

How could it possibly be more clear…that here, at least, ‘the several states’ refers to the federal States
only !   A legal maxim expresses the obvious: verbis standum ubi nulla ambiguitas, one must abide by
the words when there is no ambiguity.

There is an instructive exception to this usage at 4 USC 112(b):

For the purposes of this section [only!], the term ‘State’ means [not bothering to attempt dissimulation by
using ‘includes’] the several States and Alaska, Hawaii, the Commonwealth of Puerto Rico, the Virgin
Islands, and the District of Columbia. (Emphasis added.)

 

As this section must, by the nature of its subject matter, make reference to the 50 states, as well as the
federal zone, it doesn’t hesitate to use words that make its meaning unambiguous. Of course, it is still
shying away from the—with one exception, at 26 USC 6103(b)(5)—unique forthrightness of 26 USC
4612(a)(4):
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United States. (A) In general. The term ‘United States’ means [not ‘includes’] the 50 States, the District
of Columbia, the Commonwealth of Puerto Rico, any possession of the United States [Guam, American
Samoa, and the Virgin Islands], the Commonwealth of the Northern Mariana Islands, and the Trust
Territory of the Pacific Islands. (Emphasis added.)

 

In Title 4 § 112(b), above, Congress needed to make reference to the 50 states, so it puts ‘and’ after
‘several States,’ instead of a comma, as it would do otherwise. In the government’s usual usage, items
following the comma are examples of what precedes it, not items in addition to it, as you are fostered
into believing. For example, "…General Motors cars, Buick, Chevrolet, Pontiac, Oldsmobile, and
Cadillac." ‘General Motors’ is not one of the list; it incorporates the ensuing listed items.

This is a stratagem used when defining the federal U.S. by example, as in 26 CFR 1.911-2(g) United
States:

The term ‘United States’ when used in a geographical sense includes any territory under the sovereignty
of the United States. It includes the States, [comma—meaning, ‘which are comprised of’] the District of
Columbia, the possessions and territories of the United States… (Emphasis added.)

 

There is, then, one thing always to keep in mind when reading the code. With a few exceptions like those
mentioned above, it never does, it never needs to, nor can it ever refer to the union states and the
population at large.  It is private contract ‘law’—i.e., when you sign something mentioned in the code,
like a Form W-4, it then, and thereby, takes on the force and effect of law.  Without such adhesions, it
has, except for the 17 areas clearly spelled out in 1:8 of the Constitution, as much relevance to a Citizen’s
life as the rules at Sears, if one doesn’t work there.

In the lengthy quote of 26 CFR 31.3121(e)-1, on the preceding page, it concluded:

The term ‘citizen of the United States’ includes a citizen of the Commonwealth of Puerto Rico or the
Virgin Islands, and, effective January 1, 1961, a citizen of Guam or American Samoa. (Emphasis added.)

 

The definition is only for Chapter 21—Federal Insurance Contributions Act, of Subtitle
C—Employment Taxes and Collection of Income Tax, where Section 3121, Definitions, states at (b)
Employment:

For purposes of this chapter, the term ‘employment’ means any service, of whatever nature,
performed…(B) outside the United States [in Minnesota or New Hampshire] by a citizen or resident
OF THE UNITED STATES as an employee for an American employer (as defined in subsection
(h))… (Emphasis added.)

American employer. For purposes of this chapter, the term ‘American Employer’ means an
employer which is—

a.  

the United States or any instrumentality thereof [which includes States and
Municipalities, but not Counties—see 26 CFR 301.6331-1(a)(4)],

1.  
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(2) an individual who is a resident of the [District] United States…

Consequently, it is of crucial import to determine exactly what the meaning of the term ‘United States,’
and a ‘citizen of the United States’ is, for the above chapter 21. For two conditions must obtain before
one can be liable for employment tax: 1) one must be a citizen or resident of the United States and 2) one
must be an employee of an ‘American employer,’ which is to say, for the most part, a federal, State, or
Municipal government.

 

One readily knows, of course, whether 2), above, applies. If you work for Macy’s, you are home free, in
that department. And, from the unassailable investigation of the Legislative Counsel and the
Congressional Research Service (see Exhibit V), as seen in Congresswoman Kennelly’s letter (see
Exhibit U), we know that for the purposes of chapter 21, Employment Taxes, exactly what is being
termed the 'United States' and a ‘citizen of the United States.’ So, unless you perjure yourself by claiming
that you are a U.S. citizen (i.e., for tax purposes), then this condition doesn’t obtain. Both situations,
above, must exist or you are not subject to employment tax. If both of these conditions are not present,
then 26 USC 3402(p) "Voluntary withholding agreements" (underline added) comes into play, and you
are only part of the game IF you and your boss voluntarily agree to do so. Read it!! The ignoring of this
crystal clear section by workers, and the flouting of it by the government, is one of the great mysteries
and tragedies, on the one hand, and one of the most vile and despicable agendas on the part of the IRS,
on the other.

 

At least one researcher has a problem with an aspect of this, however, for he says that this chapter only
gives a geographical definition, and, in his opinion, "‘citizen’ connotes a political sense."

 

Without going into it too deeply, just let me quote the last paragraph of 26 USC 3121(e) State, United
States, and citizen:

An individual who is a citizen of the Commonwealth of Puerto Rico (but not otherwise a citizen of the
United States) shall be considered, for purposes of this section, as a citizen of the United States.
(Emphasis added.)

 

Now I don’t see any distinctions here between a political citizen and a geographical citizen. Congress is
simply stating, for tax purposes in, a given context, who they considered to be a citizen.  The fact is that
THERE IS NO SINGLE STATUTORY 'UNITED STATES.' There are numerous definitions of that
term in the 48 codes, and certainly in Title 26.  I give a number in this paper.  As an extreme example
take § 927(d), which says: "For the purposes of this subpart [of only 6 sections]…(3) United States
defined. The term 'United States' includes [only—see section 18] the Commonwealth of Puerto Rico."
On the other hand, in Section 4612(a)(4), above, you have every conceivable place included—with
dozens of shades in between.
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The fallback or default definition for the whole IRC is (see Exhibit T) § 7701(9), which speaks of the
federal States and the District of Columbia.  In other words D.C., the territories, and enclaves, such as
military bases.  Though I know of one researcher who would exclude the territories, for chapter 21, and
proposes that there ‘citizen of the United States’ means citizens of the District of Columbia, the enclaves,
and citizens of the Commonwealth of Puerto Rico.  Sorry, but this flies in the face of the Kennelly letter. 
Questioning the Congressional Research Service just isn’t done…at least I have never heard of it.  They,
and the GAO, are as impartial and unbiased as it is possible to get in the federal government.  Neither has
an ax to grind.  It’s actually really heartening.

7. ‘State.’

There is another attack to understand what the codes mean by "State." In the IRC, chapter 79 definitions
applies to the entire title, unless specified otherwise in a given chapter or section (see Exhibit T).

                        At Section 7701(a)(9) we read:

United States. The term ‘United States’ when used in a geographical sense includes only the States and
the District of Columbia.

 

OK, but what states? The next subsection, § 7701(a)(10) supposedly is intended to answer this:

State. The term ‘State’ shall be construed to include the District of Columbia, where such construction is
necessary to carry out the provisions of this title.

 

Before analyzing this definition, it is very instructive to trace its development. It all began on June 30,
1864, when Congress enacted its first formulation (See Exhibit W).

The word ‘State,’ when used in this Title, shall be construed to include the Territories and the District of
Columbia, where such construction is necessary to carry out its provisions. (Title 35, Internal Revenue,
Chapter 1, page 601, Revised Statutes of the United States, 43rd Congress, 1st Session, 1873-1874.)

 

When Alaska was admitted into the union, in 1959, IRC 7701(a)(10) was amended by striking out
"Territories" and substituting "Territory of Hawaii."

Then, when Hawaii was admitted, we read in the Hawaii Omnibus Act, 2nd Session, Volume 74, 1960, at
Section 18:

(j) Section 7701(a)(10) of the Internal Revenue Code of 1954 (relating to [the] definition of ‘State’) is
amended by striking out ‘the Territory of Hawaii and’.

 

So, after the only two incorporated federal Territories/States left the fold, only the District of Columbia
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remains as an example…which presents a problem. For, the Supreme Court ruled in Hepburn & Dundas
v. Ellsey, 6 U.S. 445, 2 Cranch 445, 2 L.Ed 332, that within the meaning of the Constitution, the District
of Columbia is not a "state." Therefore, we know that we are dealing with a different animal here.
And, as the 50 states are not mentioned, they cannot be referred to. Inclusio unius est exclusio
alterius—to include the one is to exclude the other, is an accepted maxim of law (if that’s not a
pleonasm).

 

It is really quite simple. Look at the IRC after Alaska had been admitted as a union state, in January,
1959. It then reads, at § 22(a) of the Omnibus Acts of the 86th Congress 1st Session, Volume 73, 1959:

…and sections 3121(e)(1) [see the Kennelly letter (see Exhibit U)], 3306(j), 4221(d)(4), and 4233(b) of
such code (each relating to a special definition of ‘State’) are amended by striking out ‘Alaska.’
(Parentheses in original. Emphasis added.)

 

This was done again, when Hawaii joined the union, in August, as we read, above.

Of course, the definition of ‘United States,’ at 26 USC § 7701(a)(9), must also be changed, and is, in the
preceding subsection, (i), where "the Territory of Hawaii" is struck out. For it no longer belongs to the
U.S. It is now not a federal State, but a free union state. I would truly like to hear how anyone can gloss
this over! But keep reading; it gets better.

The above Act supplies a great number of amendments similar to the following:

Sec. 14. (a)(1) Subsection (a) of section 103 of the National Defense Education Act of 1958, relating to
[the] definition of State, is amended by striking out ‘Hawaii,’ each time it appears therein.
(Emphasis added.)

 

In other words, when Alaska and Hawaii become the 49th and 50th states of the union, they immediately
had to be dropped from the various definitions of ‘State,’ throughout the 48 titles and the statutes! 
This means that ipso jure, by the law itself, the Internal Revenue Code does not apply to Alaska and
Hawaii!!!—and, therefore, pari ratione, by like reasoning, not the other 48 union states, as well. 
For, to quote one more legal maxim, res accedent lumina rebus, one thing sheds light on others.

 

So, then, the above "States other than Alaska and Hawaii" are the federal territorial States—Puerto Rico,
Guam, Virgin Islands, the Northern Marianas, District of Columbia, etc.—they vary from section to
section in the various codes and statutes, as the particular application requires, but they are all, in a loose
sense of the word, territories (not incorporated Territories, as were Alaska and Hawaii) in the federal
zone.

 

Due to the apodictic, incontrovertible nature of the above observation, the following placita juris, rules
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of law, come to mind:

Secundum normam legis, cadit quæstio!
According to the rule of law, there is no room for further argument!

In determining the scope of a statute, one is to look first at its language. If the language is
unambiguous,…it is to be regarded as conclusive unless there is a clearly expressed legislative intent
to the contrary. Dickinson v. New Banner Institute, Inc., 460 U.S. 103, hearing denied, 461 U.S. 911.
(Emphasis added.)

 

Conclusive though the above is, there nevertheless remains much of interest and great importance to say
on the subject.   For example, in the Interstate Agreement on Detainers Act (Pub.L. 91-538, Dec. 9, 1970,
94 Stat. 1397 et seq.) (see Exhibit X) it throws out a shocker in Article II(a):

‘State’ shall mean a State of the [District] United States; the United States of America; a territory or
possession of the United States; the District of Columbia; the Commonwealth of Puerto Rico. (Emphasis
added.)

 

Congress, in defining the United States of America as a State, reaffirms what we saw above…it is a
geographical entity, as well as a government or political compact distinct from and, therefore, foreign to
the constitutionally created United States. And it is listed together with, and therefore distinct from, the
federal States, territories or possessions. Verily, this is wondrous strange!  It’s almost spooky, as it is so
far removed from any rational explanation.

I particularly like the definition in the first version of "The Code of the Laws of the United States of
America," of June 30, 1926. (Emphasis added.) In Section 2 it states:

In all courts, tribunals, and public offices of the United States, at home or abroad [in the union states], of
the District of Columbia, and of each State, Territory, or insular possession of the United States…

 

How clear can it get? It says "each State…of [belonging to] the United States."

…the most natural meaning of "of the United States" is "belonging to the United States." Ellis v. United
States, 206 U.S. 246 (1907).

 

Does Iowa  belong to the territorial District United States?

Also, I recently heard of a new unearthing by the dauntless South Carolina attorney, Larry Becraft, to the
effect that:

The first FULL and complete definition of the word "state" in a federal statute appears in an act to tax
booze and tobacco, 15 Stat. 125, ch.186 (July 20, 1868). Section 104 of this act, 15 Stat. at 166,
contained definitions for certain words appearing in the act and here you will find the following:
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 ...and the word ‘State’ to mean and include a Territory and District of Columbia... (Emphasis
added.)

 

At that early date, the government did not dissimulate so well. Here, it is simply tells it ‘like it is.’ How
could one possibly fit a union state into that definition?!

I also found, in reading 12 USC, chapter 2, § 202 Definitions, that it says:

[T]he term ‘State’ means any State, Territory, or possession of [‘belonging to’…surely, not Florida] the
United States, and the Canal Zone." (Emphasis added.)

 

Note that the Canal Zone is not a federal State, Territory, or possession of the U.S., but is still being
classified as a State!  But, then, you must always look at the title, chapter, section, subsection, or,
sometimes even sentence, to determine the specific intent. Again, there is no ONE statutory ‘United
States.’

This is incontestable from the dozens and dozens of definitions of the ‘United States’ in the statutes and
codes. And yet one is usually thought weird to contest the underlying theme of the whole IRC—namely,
that there is only one United States…the whole nation. This is fatuous, of course, when you really think
about it—which almost no one does.  Not just because of the Hooven case, (see Exhibit I), but because of
the numbing number of variations on the definition of the ‘United States’ in the IRC. Some say over 200,
but certainly many more than one.

 

In this title (12), ‘Banks and Banking,’ they always seem to use the universally recognized restrictive
word ‘means,’ rather than the IRC’s term of choice, ‘includes,’ that has beguiled, deceived, deluded,
hoodwinked, misdirected, and, most of all victimized, basically, the whole country. Such as in § 215b(2)
Definitions:

‘State’ means the several States and Territories, [comma!] the Commonwealth of Puerto Rico, the Virgin
Islands, and the District of Columbia. (Emphasis added.)

 

Here, of course, the confusion is limited to the correct interpretation of the phrase ‘the several States,’
which I have dealt with above.  Title 28, Crimes and Criminal Procedure, also contributes to the
correct understanding of ‘State’ and ‘United States.’ Section 5, United States defined says:

The term ‘United States,’ as used in this title in a territorial sense, includes all places and waters,
continental and insular, subject to the [complete] jurisdiction of the United States, except the Canal
Zone. (Emphasis added.)

 

This, of course, excludes the union states. As does Section 7, Special maritime and territorial
jurisdiction of the United States defined, where none of the eight jurisdictions mentioned venture
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beyond the federal zone, into the 50 states.  Obviously! If they did, then the designated area would be, eo
ipso, in the federal zone and not in the states…a non sequitur.

One last example from Title12: In Section 95a(3) I found:

As used in this subdivision the term ‘United States’ means the United States [oh, really!!] and any place
subject to the jurisdiction thereof; [p]rovided, however, [t]hat the foregoing shall not be construed as a
limitation upon the power of the President, which is hereby conferred, to prescribe from time to time,
definitions, not inconsistent with the purposes of this subdivision, for any and all of the terms used in this
subdivision." (Emphasis added.)

 

Unquestionably unconstitutional!  Even if reference is being made only to domestic—i.e., federal
zone—matters, over which the U.S. has jurisdiction…which, of course, must be the case, despite all
attempts to imply otherwise. The legislature cannot delegate legislative power to the executive.

 

This has not been contested yet, as was the President’s authority in Panama Refining Co. v. Ryan, 293
U.S. 388 (1935). It was found there that "authorizing the President to prescribe such rules and regulations
as may be necessary to carry out the purposes" of the Act (407) constituted unconstitutional delegation of
legislative power to him, and that the regulations for this were "without constitutional authority" (433).
Similar cases could be cited.

 

But then, since the commissions for newly appointed Federal judges are no longer filed with the
Secretary of State, but with the Attorney General, under the seal of that executive office, the judiciary is
also under the control of the President. Which fact is further confirmed by:

SUPREME COURT OF THE U.S. - RULES

Part VIII. Disposition of Cases

Rule 45. Process; Mandates

1. All process of this Court issues in the name of the President of the United States. (Emphasis added
in this sentence.)

 

So much for separation of powers!!

Please excuse that brief interruption. I will now add the coup de grace, in our investigation of the
meaning of the term ‘state,’ in the IRC…and all other codes. It is found in 26 USC 7621 Internal
revenue districts:

(b) Boundaries.…[T]he President may subdivide any State or the District of Columbia, or unite into one
district two or more States." (Emphasis added.)

http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=12&sec=95
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=293&invol=383
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=293&invol=383
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=293&invol=383
http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=26&sec=7621


 

This cannot conceivably refer to union states, for it would contravene the Constitution (4:3:1) (see
Exhibit Y):

“New States may be admitted by the Congress into this Union; but no new State shall be formed or
erected within the Jurisdiction of any other State; nor any State be formed by the Junction of two or
more States, or Parts of States, without the Consent of the Legislatures of the States concerned as well as
of the Congress.” (Emphasis added.)

 

Another observation throws more light on this matter. The above wording was promulgated 2/1/77. It
should have been changed in the Hawaii Omnibus Act, right after Hawaii was admitted to the union, in
1959—as was this section, in the Alaska Omnibus Act, after Alaska was made a state of the union,
earlier in the year. I guess that they just held off as long as possible. For, before that, in the IRC revision
of 1/3/59, the subsection read:

Boundaries.…[T]he President may subdivide any State, Territory, or the District of Columbia, or may
unite into one District two or more States or a Territory and one or more States. (Emphasis added.)

 

At that time, the United States had one remaining incorporated Territory. Ever afterwards, just
unincorporated territories, such as Guam or the Virgin Islands.

 

Because of its importance, I will also mention that § 7621 is not listed in the Parallel Table of
Authorities, in the Index volume of the CFR for Title 26. This indicates that it does not—can
not—have general applicability to the union states and the population at large. Of course not, how
could it?!

Without going into detail, I will simply say that the President delegated authority to the Secretary of
Treasury to prescribe internal revenue districts (Executive Order No.10289, 9/17/51) (see Exhibit Z). The
Secretary then re-delegated it to the Commissioner of Internal Revenue. This delegated authority is
related to the Anti-Smuggling Act and customs duties, so it is not surprising that the accompanying
regulations are found in the CFR for Title 19 Customs Duties. United States Customs Service offices are
legitimately located in the union states, but the only authorized internal revenue districts were located in
Puerto Rico, the Canal Zone, and other insular possessions. The Commissioner of Internal Revenue
has delegated authority strictly limited by (see Exhibit AA) TDO 150-01 and 150-42(repealed),
which have nothing to do with any area within the 50 states!

 

So, it would seem that, legally, there cannot be internal revenue districts in the 50 states, and, yet, we
know that there are said to be such so-called districts.

There is a phrase in (see Exhibit AA) TDO 150-01, which is interesting…though it doesn’t solve the
problem:



6. U.S. Territories and Insular Possessions. .

The Commissioner shall, to the extent of authority otherwise invested in him, provide for the
administration of United States internal revenue laws in the United States territories and insular
possessions and other authorized areas of the world. (Emphasis added.)

 

The union states qualify, of course, as "other authorized areas of the world." But that still doesn’t get
around the unconstitutionality of applying § 7621 to union states.

But they do it, anyway, in the Federal Register, Vol. 51, No. 53, Wednesday, March 19, 1986, pp.
9571-3, [captioned, interestingly, Number: 150-01!], entitled Designation of Internal Revenue
Districts begins:

Under the authority given to the President to establish and alter Internal Revenue Districts by section
7621 of the Internal Revenue Code of 1954, as amended, and vested in me as Secretary of Treasury by
Executive Order 10574…the following Internal Revenue Districts continue as they existed prior to this
order, with the changes noted below…[and there follow dozens of areas so designated.] (Emphasis
added.)

 

All of which are flagrantly unconstitutional.  Indeed, this is one of the most blatant and brazen
misapplications of the code that I recall.  And it is flaunted in our faces, daring us to do something about
it.  Going hand in glove with 26 USC 7621 is § 7601 Canvass of districts for taxable persons and
objects:

(a) General rule. The Secretary shall, to the extent he deems it practicable, cause officers or employees
of the Treasury Department to proceed, from time to time, through each internal revenue district and
inquire after and concerning all persons therein who may be liable to pay any internal revenue tax, and
all persons owning or having the care and management of any objects with respect to which any tax is
imposed. (Emphasis added.)

 

Unlike § 7621, this section has implementing regulations…as eight parts, however, of Title 27 (BATF).
So, there is legitimate canvassing of internal revenue districts. It is just that it is only for such as Subtitle
E of the IRC, dealing with tobacco, alcohol, and firearms. And only in the insular possessions of the U.S.

 

Allow me to remind you that the Internal Revenue Code is used by both the IRS and the BATF.  The IRS
has no proprietary hold on it.  For example, it has absolutely nothing to do with, and never makes
reference to, Subtitle E  Alcohol, Tobacco, and other Excise Taxes. And Subtitle F Procedure and
Administration, contains all enforcement sections in the IRC, and these, without exception, are
implemented exclusively by the BATF, and have to do only with excise taxes. There are a few sections
therein that the IRS avails itself of, but they do not involve any aspect of enforcement.

 

http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=26&sec=7621
http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=26&sec=7601
http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=26&sec=7621


Part 70 of CFR 27 is also where are found the regulations enabling the imposition of income tax on
officers and employees of the U.S., because it is an excise taxable privilege to work for the Government.
But there are no regulations authorizing canvassing any internal revenue districts for Subtitle A
Individual income tax, or Subtitle C employment tax…no matter where these districts are located.

 

It’s of more than passing interest to note that lacking any statutory or regulatory authority in the 50
states, the IRS, BATF, and other alphabet soup agencies, can be required by law to apply for permission
to enter these states, as registered foreign agents, pursuant to the Foreign Agents Registration Act of
1938.  For they are operating under international law, not under the general, plenary powers of 4:3:2 (see
Exhibit F) of the U.S. Constitution, as is the case in the federal zone, but rather under the specifically
authorized enumerated special powers of 1:8, therein.

 

Perhaps it would be easier to understand that IRS personnel are "agents of a foreign principal," if one
recalls that our Secretary of the Treasury is also the Governor of the International Monetary Fund and the
Bank of Reconstruction and Development, to which he was appointed, per the Bretton Woods
Agreements Act, of 1944 (22 USC 286). And, pursuant to Section 3 of this Act, as amended, the U.S.
Governor/Councilor is prohibited "from receiving salary or other compensation from the U.S.
Government."

Also, one should take note of Title 18 § 219. Officers and employees acting as agents of foreign
principals and § 591 Agents of foreign governments.

Which should be read in conjunction with 22 USC 611(c):

Except as provided in subsection (d) of this section, the term ‘agent of a foreign principal’ means--
(1) any person who acts as an agent, representative employee, or servant, or any person who acts in any
other capacity at the order, request, or under the direction or control, of a foreign principal or a
person any of whose activities are directly or indirectly supervised, directed, controlled, financed, or
subsidized in whole or in major part, by a foreign principal, and who directly or through any other
person—

(i) engages within the United States in political activities for or in

the interests of such foreign principal;…

(iii) within the United States solicits, collects, disperses, or dispenses contributions, loans money, or
other things of value for or in the interests of such foreign principal… (Emphasis added.)

 

This should suffice to establish, as stated above, that Internal Revenue personnel are agents operating
under the authority, control, and jurisdiction of a ‘foreign principal,’ as laid out in the Articles of
Agreement of the International Monetary Fund, Article IX, Section 3. And, 22 USC 286h of the
Bretton Woods Agreements Act indicates that:

The provisions of article IX, sections 2 to 9, both inclusive…of the Articles of Agreement of the Bank,
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shall have full force and effect in the [federal District] United States and its Territories and
possessions upon acceptance of membership by the United States in, and the establishment of, the
Fund and the Bank, respectively. (Emphasis added.)

 

That Internal Revenue employees are ‘foreign agents is also established by the International
Organizations Immunities Act, of 1945, and found at 22 USC 288 and 288f.

In other words, the U.S. has relinquished its sovereignty to these organizations of the UN, and must
operate under the above charter—i.e., the Articles of Agreement of the Bank and the Fund. Refer to 22
USC 286e…indeed all of § 286.

 

(Speaking of relinquishing sovereignty, I must interject, here, that the Congressional Research Service
wrote: "As a member of the WTO [World Trade Organization], the United States does commit to act in
accordance with the rules of the multilateral body. It [the U.S.] is legally obligated to ensure national
laws do not conflict with WTO rules." (8/25/99) To put teeth to this, the Wall Street Journal wrote: "A
recent decision by the 'WTO Appellate Body' ruled that $2.2 billion in United States tax breaks violate
WTO rules and must be eliminated by October 1, 2000." What constitutes 'United States' changes almost
daily, it seems.)

That this has substance is demonstrated by the fact that sheriffs can, and have, limited the entry of IRS
agents into their county. Agents have even been thrown in jail, and let out only on condition that they
don’t return!  In some counties there are virtually no liens and levies filed, or prosecutions for failure to
file tax returns.  For, all these three actions are ultra vires…performed without delegated authority
granted sub curia, under law.  The following is from a communication I received recently, concerning
what the famous Bighorn Sheriff did, a couple of years ago:

Sheriff Dave Mattis (see Exhibit BB) stated that all federal officials are forbidden to enter his county
without his prior approval.  If a sheriff doesn't want the Feds in his county he has the constitutional
power and right to keep them out or ask them to leave or retain them in custody.  The court decision
came about after Mattis and other members of the Wyoming Sheriffs' Association brought a suit against
both the BATF and the IRS in the Wyoming federal court district seeking restoration of the protections
enshrined in the United States Constitution and the Wyoming Constitution.  The District Court ruled in
favor of the sheriffs, stating that ‘Wyoming is a sovereign state and the duly elected sheriff of a county is
the highest law enforcement official within a county and has law enforcement powers exceeding that of
any other state or federal official.’  The sheriffs are also demanding that federal agencies immediately
cease the seizure of private property and the impoundment of private bank accounts without regard to
due process in state courts. (Emphasis added.)

 

Another wrinkle in this garment can be seen by the fact that I specifically recall hearing, some years ago,
that some congressperson or senator (I forget who) registered as a foreign agent in the State that elected
him.  For, the annotated Title 18 lists a half a dozen cases ruling that a member of Congress is an officer
of the 'United States'—and I think that you are becoming informed enough to realize which 'United
States'….and that it is a foreign government under private international law. (See section 21, below,
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which is so titled.)

 

This brings to mind some clear, indisputable, but oft-forgot words of the Supreme Court:

The Government of the United States is one of enumerated powers;…it has no inherent powers of
sovereignty. Kansas v. Colorado, 206 US 46 (1906) (Emphasis added.)

8.  The Hawaii Omnibus Act.

Because of its importance, I want to focus a bit more on the Hawaii Omnibus Act (Vol. 74, Public Law
86-624). It is described as "An Act To amend certain laws of the United States in light of the admission
of the State of Hawaii into the Union…" It constitutes 13 pages of intriguing amendments to various
federal statutes and codes, that the government was forced to promulgate—which is really a stand-alone
exposé of the contortions that the federal government goes through to mask its identity, and, thereby, to
mislead Americans into believing that they are subject to laws which they are not. But, if we weren’t so
hopelessly indoctrinated, this Act, by itself, would shatter the delusion that all Americans are U.S.
citizens and, therefore, subject to all the federal codes and laws.  I recommend reading the whole Act, for
I can only call attention to a few points, among this ‘embarrassment of riches,’ as the French say.   I will
begin with a quote concerning the IRC, at § 18(a):

Section 4262(c)(1) of the Internal Revenue Code of 1954 (relating to the definition of ‘continental United
States’ for purposes of the tax on transportation of persons) is amended to read as follows: ‘(1)
Continental United States.—The term "continental United States" means the District of Columbia and the
States other than Alaska and Hawaii.’ (Underline added. Parenthesis in original.)

 

The use of "other than" implies that Alaska and Hawaii were previously ‘States" similar to whatever
political bodies were referred to by the preceding word, "States." To further verify this is the case, it is
necessary to go back to the also important Alaska Omnibus Act, of the 86th Congress, Volume 73, 1959,
which accommodated the statutes and codes to Alaska’s having been made a ‘state.’ We read at § 48:

Whenever the phrase ‘continental United States’ is used in any law of the United States enacted after
the date of enactment of this Act, it shall mean the 49 States on the North American Continent [which
would include, now, Alaska] and the District of Columbia [as in section 25(b) of the Hawaii Omnibus
Act], unless otherwise expressly provided. (Emphasis added.)

 

There is the catch…‘unless otherwise expressly provided!’ One need only look at Section 22 to see
where it is so provided…for it is obviously not so in § 18(a), above:

(a)…and sections 3121(e)(1) [remember this section from the Kennelly letter?], 3306(j), 4221(d)(4), and
4233(b) of such code (each relating to a special definition of ‘State’) are amended by striking out
‘Alaska.’ (Parentheses in original. Emphasis added.)
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(b) Section 4262(c)(1) of the Internal Revenue Code of 1954 (definition of ‘continental United States’) is
amended to read as follows: ‘(1) The continental United States.—The term ‘continental United States’
means the District of Columbia and the States other than Alaska.’ (Emphasis added.)

 

Here, in this section, Hawaii, despite being comprised of islands in the middle of the Pacific, is
considered, by implication, to be part of the ‘continental’ U.S. For otherwise it would not have been
thought necessary to exclude it from the same section, 4262(c)(1), a few months later, after Hawaii was
taken into the union.  In ‘words of law’ islands can be termed continental; there is no necessary
relationship to the world as normally defined. Thus, with Hawaii and Alaska, we view how a State ceases
to be a State when it becomes a state!

So, in answer to our question, above, the "States other than," in this section of the Hawaii Omnibus Act,
can refer only to the federal States…of Guam, the Northern Marianas, etc.

One should also note Section 27 of the Hawaii Omnibus Act:

(b) striking out the words ‘continental United States, its Territories, and possessions’ in section 211(j)
and inserting in lieu thereof the words ‘States of the Union, the District of Columbia, Puerto Rico, and
the possessions of the United States.’ (Emphasis added.)

 

Here, the use of ‘its’ indicates that the federal territorial U.S. is being referred to, for the 50 union states
obviously don’t possess any Territories; its agency, the U.S., does. In fact, there are no more incorporated
Territories, now that Hawaii has become a union state—hence, the need to expunge the word from any
definition of the United States.

This interpretation is substantiated by the numerous times that ‘continental’ is struck out of the phrase
‘continental United States,’ in this Act—indicating that all along, in these instances, ‘continental
United States’ was no different than the federal corporate territorial District ‘United States’…it
just had a slightly different makeup… incorporating the Territory (federal State) of Hawaii.

There is another facet of these amendments which cries out for mention, such as seen in the following:

…striking out ‘continental United States’ in clause (ii) of such sentence and inserting in lieu thereof
‘United States (which for the purposes of this sentence and the next sentence means the fifty States
and the District of Columbia)’. (Section 14(d)(2)) (Emphasis added.)

…The term ‘United States’ means (but only for purposes of this subsection and subsection (a)) the
fifty States and the District of Columbia. (Section 29(d)(3)) (Emphasis added.)

 

In other words, only on rare occasions in the codes and statutes is it found necessary to refer to the
50 States. Only in a sentence here, or in a subsection there…each such occasion being scrupulously
noted, and disclaimed as being the norm, just as above. Which fact alone, one would think, would
suggest to even a school child that elsewhere this was not the case. It is almost like they are waving a
red flag and exclaiming: ‘Please be advised that only in this specific and particular instance are we
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compelled and allowed to make reference to the 50 union states united by and under the Constitution.’

 

Yet, look what here replaced ‘the continental United States’ in § 27(b), above: "States of the Union, the
District of Columbia, Puerto Rico, and the possessions of the United States." Just as it was in the
preceding subsection, § 27(a)…as well as in § 8(a), § 36, and § 38.

This presents a problem, for everyone believes that this phrase stands for the 50 union states. And, yet
here, in this section, at least, it is being equated, with the territorial ‘United States.’ I will let the reader
ponder the solution of this conundrum, for I have no answer. I would recall to your mind a similar
appropriation of the term "United States of America" that I discuss in section 2.  In any event, ‘States of
the Union’ unmistakably refers to the 50 union states in Section 45 of the Hawaii Omnibus Act:

purchases of typewriters

Title I of the Independent Offices Appropriation Act, 1960, is, [sic] amended by striking out the words
‘for the purchase within the continental limits of the United States of any typewriting machines’ and
inserting in lieu thereof ‘for the purchase within the States of the Union and the District of Columbia of
any typewriting machines’.

 

This is because, previously typewriters had been bought from Alaska and Hawaii…which, as
Territories, were, therefore, "within the continental limits of the United States." Now, as two of the
fifty ‘States of the Union,’ they were not within the continental limits of the federal United States.  So, a
show of hands. Who still believes that the ‘States’ referred to in the codes—unless pointedly
qualified—embraces the 50 union states?

9. A few general remarks.

Along with the instances I have noted, there is another place in which the deviousness and sneakiness of
the IRS really shows. In three sections of the IRC they need to encompass all union states. In 4132(7)
they say that ‘U.S.’ has the meaning that it does in 4612(a)(4), where the 50 States are mentioned.  Then,
in 4672(b)(2), they remove it yet another stage, saying that it has the meaning that it does in 4662(a)(2),
wherein it says that it has the meaning that it does in 4612(a)(4)!  They just do not like to use the words
"50 States!"  All of which calls more attention to the fact that the code only rarely has occasion to refer
the 50 union states.

And, they actually cannot do so, except where required, as above.  For, as some like to put it, they are to
a great extent, though not exclusively, writing the employment conditions for those who work for the
federal government, as well as for those two categories mentioned at the beginning of the IRC and its
regulations. E.g., 26 CFR 1.1-1:

Income tax on individuals (a) General rule. (1) Section 1 of the Code imposes an income tax on the
income of every individual who is a citizen or resident of the [federal District] United States.
(Emphasis added.)
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The first sentence in the IRC reads somewhat differently. Part 1 is titled simply:

Tax on individuals. Section 1 Tax imposed. (a) Married individuals filing joint returns and
surviving spouses. There is hereby imposed on the taxable income of— (Emphasis added.)

 

Be aware that all headings in the code are without any legal force or effect, as pointed out by the IRC,
itself, in 26 USC 7806(b). The heading or title, here, is guilefully misdirecting, for there never has been
and never could be an "income tax" on individuals…except an apportioned tax or a capitation tax. It
would be unconstitutional—and the federal District government generally makes a great effort to write
(albeit deviously) its laws in conformity with the Constitution. This wording is, doubtlessly, to give the
impression that it is a direct tax. Indeed, the very first sentence of 26 CFR, after the heading, states what
most ‘taxpayers’ (incorrectly) believe that the tax is on. It’s "an income tax on the income…"—or, as
26 USC words it, "on the taxable income…" So, in both cases, in less than a dozen words, there is a
switch from a tax on "individuals" to one on "income" or "taxable income."

 

This leads to the embarrassing question as to what exactly is "income." This is a moot point, of
course…unless one is a ‘taxpayer.’  But, I will pursue the matter in order to provide a full understanding
as to why the IRS feels compelled to indicate in everyone’s ‘Individual Master File’ that all ‘individual
income taxpayers’ are corporations, and pay corporate income tax.

Congress does not try to define internal revenue ‘income’ in the code, or elsewhere—and the Supreme
Court says that they (Congress) can not do so!  Section 61 of the IRC, weasels out by simply defining
"gross income." But that’s like defining a green apple as an apple that is the color green…without
defining apple.

 

It might be of passing interest that Section 61, one of the most crucial sections of Subtitle A, has not had
any legitimate application for a number of years. Briefly, a footnote to Section 61 of the 1954 revision of
the IRC reads: "Source; Sec.22(a), 1939 Code, substantially unchanged." The Parallel Table of
Authorities in the Index of the CFR indicates that 26 USC 22, of the 1939 IRC, corresponds to 26 CFR
Part 519.  A following table shows that Part 519 is the Canadian Tax Treaty, a 75 year treaty signed in
1918, which expired in 1993, and is now not operative, but shown as ‘reserved’ for future use.  So,
Section 61 does not, and never did, define taxable income from American sources, but rather from
Canadian sources. One of the many gems hidden right out in plain view.  The deception is not that the
documentation isn’t available; it’s that the IRS proceeds on its course knowingly ignoring it.

10. Corporate entities.

I will seek to demonstrate, now, why "income tax" must come from corporate entities.
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I believe that I can best begin by quoting from what is easily one of the half dozen most important U.S.
Supreme Court tax cases:

 Eisner v. Macomber, 252 U.S. 189 (1920):

[I]t becomes essential to distinguish what is and what is not "income"…and….Congress cannot by any
definition it may adopt conclude the matter.

After examining dictionaries in common use…we find little to add to the succinct definition adopted in
two cases arising under the Corporation Act of l909 (Stratton’s Independence v. Howbert, 231 U.S.399,
415; Doyle v. Mitchell Bros. Co., 247 U.S. 179, 185)—"Income may be defined as the gain derived from
capital, from labor, or from both combined," provided it be understood to include profit gained through
a sale or conversion of capital assets, to which it was applied in the Doyle Case (pp. 183, 185)

"Derived—from—capital"…Here we have the essential matter: not a gain accruing to capital, not a
growth or increment of value in the investment but a gain, a profit, something of exchangeable value
proceeding from the property, severed from the capital however invested or employed, and coming in,
being "derived," that is, received, or drawn by the recipient (the taxpayer) for his separate use, benefit,
and disposal—that is income derived from property. Nothing else answers the description.

The same fundamental conception is clearly set forth in the Sixteenth Amendment—"incomes, from
whatever source derived…" Eisner at pp. 206-208. (Italics are in the original text; bold added.)

 

This powerful, pithy, and very lucid treatment should have prevented the IRS from equating "gross
incomes" with "gross receipts." As it was put in Conner v. United States, 303 F Supp. 1187, 1991,
(1969):

Income is nothing more nor less than realized gain….It is not synonymous with receipts….If there is
no gain there is no income…Congress has taxed income, not compensation. (Emphasis added. Other
cases state the same.)

 

In Eisner, above, "profit" and "gain" were meant to limit the meaning of "income" to "profit gained
through a sale or conversion of capital assets, to which it was applied in the Doyle Case." To what was it
applied? The Supreme Court stated, in Doyle (at 179):

Whatever difficulty there may be about a precise and scientific definition of ‘income,’ it imports, as used
here…the idea of gain or increase arising from corporate activities." (Emphasis added.)

 

And permit me to repeat the quote from the Maryland Casualty Co. v. U.S., 251 U.S. 342 (1920) case:

By the act of August 5, 1909, a special excise tax was imposed upon the privilege of carrying on business
by corporations. It was in reality a license to carry on business….The Income Tax Act of October 3,
1913, should be considered as a statutory construction of the act of August 5, 1909, in so far as it
related to the basis of taxation. (December Term, 1916-17 [52 C. Cls.] Emphasis added.)
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The above can have any pertinence, of course, only if one is subject to and liable for the ‘normal tax,’
called ‘income tax.’ What conceivable relevance could the precise definition of ‘income’ or ‘gross
income’ have for someone not so subject and liable?! Arguing that one has none of this ill-defined
stuff called ‘income’ implies that if you did you believe that you would then be potentially liable for
federal income tax.

 

This rests on the fallacy that earned property is the subject of ‘income tax.’ But both the House
Congressional Record and the Supreme Court have decimated this belief:

The income tax is, therefore, not a tax on income as such. It is an excise tax with respect to certain
activities and privileges which is measured by reference to the income which they produce. The
income is not the subject of the tax: it is the basis for determining the amount of tax. (House
Congressional Record, 3-27-43, page 2580. Emphasis added.)

Excises are "taxes laid upon the manufacture, sale or consumption of commodities within a country,
upon licenses to pursue certain occupations, and upon corporate privileges." Cooley, Const. Lim., 7th ed.,
680. (Flint v. Stone Tracy Co., 220 U.S. 107, at 151 (1911).)

 

And, they go on to say, "the element of demand is lacking.  If business is not done in the manner
described in the statute, no tax is payable." (loc cit, at 151-152.) (Emphasis added.)

Note, too, a later ruling of the Supreme Court:

The 16th Amendment contains nothing repudiating or challenging the ruling of the Pollock case…The
contention that the Amendment treats a tax on income as a direct tax is …wholly without
foundation…The 16th Amendment, as correctly interpreted, was limited to indirect [excise] taxes, and
for that reason is Constitutional. (Brushaber v. Union Pacific RR Co, 240 US 1. Emphasis added.)

 

So, the so-called ‘income tax’ is really a privilege or excise tax measured by the income produced by the
exercise of such government privilege.  This property (income) is not what is taxed; it’s only a means of
measuring how much to charge for the taxable activity, of which the taxpayer voluntarily avails
him/herself.  Not indulging in any such privileged activity, one would, eo ipso, have no ‘taxable year’
(26 USC 6012), and, therefore, all discussion of ‘gross income’ (26 USC 61) would be moot and
pointless—making the filing of a tax return uncalled for...indeed, perjurous.

 

In any event, this is the standard so-called patriot approach. And it seems reasonable, at first blush—to
me, at least…if I didn’t know about Title 15 Commerce and Trade, § 17 Antitrust laws not applicable
to labor organizations. I well remember when I verified this at the law library, a few years ago; I had to
see it in print. The first sentence reads: "THE LABOR OF A HUMAN BEING IS NOT A
COMMODITY OR ARTICLE OF COMMERCE." (Emphasis added.) On first encountering this, I
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thought that it must surely be one of the biggest oversights the code lawyers ever permitted to make its
way into the codes. Why? Because it means that human labor cannot be subject to an indirect tax, an
excise tax, in the above areas…when not working for the government.  When you get commerce out of
the picture, you have got government out of the picture!  If ever there was a marriage made in heaven, it
is commerce and government.  All of which is a good segue into the following section, which seeks to
show that even if a tax, direct or indirect, could be imposed on someone, it would not be possible to
calculate…

11. The value of one’s labor.

The following establishes the impossibility of being able to calculate any Subtitle A tax obligation for
any human taxpayer. Strong words, but the government can’t find anyone to refute them.

 

I will start by quoting the case of Oliver v. Halstead, 86 S.E.2d 858 (1955); 196 Va. 992, 994 (1955),
which is a beautiful summary of the points that I want to present:

The word "profit" is defined in Black’s Law Dictionary (3rd edition) as "The advance in the price of
goods sold beyond the cost of purchase. The gain made by the sale of produce or manufactures, after
deducting the value of LABOR, the materials, rents, and all expenses, together with the interest of
the capital employed." There is a clear distinction between "profit" and "wages" or compensation for
labor. (Emphasis added.)

"Compensation for labor cannot be regarded as profit within the meaning of the law. The Word
‘profit,’ as ordinarily used, means the gain made upon any business or investment—a different thing
altogether from mere compensation for labor." Commercial League Association of America v. People ex
rel. Needles, Auditor, 90 Ill. 166. "Reasonable compensation for labor or services rendered is not profit."
Lauderdale Cemetery Association v. Matthews, 354 Pa. 239, 47 A. (2d) 277. (Emphasis added.)

 

The point is, that even if someone were subject to Subtitle A income tax, it would be totally impossible
to calculate the expenses the taxpayer could deduct, in order to arrive at his "gain" or "profit." 
The correct way of viewing this, however, is set forth in 26 USC 83, its regulations, and in Publication
17 Tax Guide for Individuals: Basis. The Fair Market Value or contract value of labor can not be
taxed, for there is no excess—otherwise, the contract would not represent fair value, for both the
parties. (See 26 CFR 1.83-3(g).) Right in the Code, then, it says that our labor does not have a zero
basis—we are not, it admits, giving our labor away for nothing!  In brief, labor is property, all property
is cost, and cost is deductible.  Ergo, nil debit, nothing is owed!

12. Taxpayer’s IMF indicates that s/he is a business.

If the hundred million ‘individual income tax’ taxpayers seem to refute the fact that all are paying a
corporate tax, look at any of the correspondence they receive—like the first letter sent to late filers, the

http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=26&PART=1&SECTION=83-3&TYPE=TEXT


CP 515.  To find out what such numbers mean, one must go to the inch thick 6209 Manual, every page of
which is marked "for official use only," and a few years ago was confiscated from defendants, in
court…though it can now be found on a U.S. Government website.  It decodes The Individual Master
File (IMF), which the IRS has for every taxpayer—i.e., basically, everyone who has ever filed a tax
return or signed a Form W-4.  All correspondence is recorded, together with everything else they have
entered about you.  You will find there, in Section 9, that Computer Paragraphs, like the CP 515, with
three digits, refer only to businesses! (Please refer to the Maryland Casualty Co. case, above.) Yet,
three digits are what every individual filer receives.  So, there are over 100 million ‘businesses’ filing
returns, without realizing it.  They certainly would, if they bothered to decode their IMF!

 

For lo and behold! They would probably read there that they have been designated as narcotics
traffickers.  They would find that their IMF has a TC (transaction code), say, of 914 and, say, a 307.301
blocking series, which indicates a criminal violation of the US/UK Tax Treaty.  This indicates a
(refutable, fortunately) presumption that you have secured a loan in the Cayman Islands, to purchase
narcotics for sale in the Virgin Islands, without paying the backup withholding, on Form 8288.

 

Utterly outrageous as it sounds, this is the usual default notation in the IMF.  Though I know several
people with others. Like an acquaintance, Richard S., who is classified as having a machine shop in
Puerto Rico, and his wife is said to be manufacturing machine guns in the Virgin Islands.

 

All filers are transmogrified, by some strange magic, into businesses exercising government privileges,
and, thereby, effectively connected to the federal zone.

QED, they are taxpayers—which, of course, they have sworn under penalties of perjury that they were,
anyway, by signing the Form 1040.  However, the government feels that it needs more than that.  In any
event, present the IRS with a decoded copy of your IMF, for the year(s) in question, in a pre-trial
conference, and check your stopwatch to see how fast you are out of there!

 

One’s IMF is easily obtainable, by a Freedom of Information Act (FOIA) request. Two experts, who
have decoded over 2,000 IMFs, have yet to find one that did not indicate some drug-related activity,
the manufacture of machine guns, etc.

 

But, interestingly, you cannot obtain records concerning yourself under the Privacy Act, for that Act only
deals with records of "natural persons" and not entity documents on businesses, etc.  They will send your
IMF to you, and say that it is in response to your FOIA request.  If you really persist, they will give you
excuses.  For, the 124 files that the IRS has access to are all “entity” modules, and an entity is not a
living person, but a fictitious creation, like a corporation.
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13. ‘Nonresident alien.’

I believe that the term ‘nonresident alien’ warrants more detailed study.

To begin with, one must note the unfortunate fact that the IRC would like to give the impression that two
different meanings of the term ‘nonresident alien’ are the same…simply by choosing this off-putting
phrase. After all, it simply means, as stated at

 26 USC 7701(b)(1)(B) Nonresident alien:

An individual is a nonresident alien if such individual is neither a citizen of the [District] United States
nor a resident of the [District] United States…

 

That is, he is Citizen of California, say, who does not reside in the federal zone. OR, Canadians and
Mexicans, for the most part, who work in the union states, but reside in their home country.  But, it
sounds like someone from Mars.  A newly arrived Frenchman, taking up residence in, say, Alabama is a
green card resident alien or an ‘immigrant.’ If he were just travelling here, and not working, he would
be just a tourist.  For these terms have meaning only within the state of the forum (forum contractus, a
place of jurisdiction—in the present case, the tax forum) of the IRC.  And, if you don’t work or receive
1099 payments, you don’t exist as far as the IRS is concerned.

 

According to the IRS Publication 519 U.S. Guide for Aliens, anyone who is not a federal U.S. citizen is
some kind of alien, which would be practically the whole of America, outside the federal zone, if well
over 200 million of them hadn’t volunteered, in numerous ways.

I would like to interject a few words on Subtitle A being called by some a voluntary tax.  This, of course,
is an oxymoron; tax is an exaction imposed by the government.  One can voluntarily choose to gift the
government, but in doing so one is not paying a tax.  Subtitle A has definite requirements that must be
adhered to by the certain specified individuals…such as that nonresident aliens must pay for the privilege
of earning money in the District U.S., if they are Americans, or anywhere in America, if they are, say,
Mexicans residing in their country, but working in this country. Or federal, State, or municipal
employees living anywhere.

In the original California Code of 1872, it states that one is either a Citizen of this State, a Citizen of
another State, or an alien—from anywhere else in the world…Japan or England, say, or the District
United States. That is, if one is not a state Citizen, then s/he is a resident alien, subject to the total
control of the corporate State wherein s/he lives.  A state Citizen, on the other hand, is obviously
"nonresident" to anywhere else, including the territorial "United States."

A person is born subject to the jurisdiction of the [federal] United States, for purposes of acquiring
citizenship at birth, if this birth occurs in a territory over which the [federal] United States is [completely]
sovereign… (3A Am Jur 1420, art. Aliens and Citizens)

[T]he phrase ‘subject to the jurisdiction’ relates to time of birth, and one not owing allegiance at birth
cannot become a Citizen save by subsequent naturalization, individually or collectively. The words do
not mean merely geographical location, but ‘completely subject to the political jurisdiction.’"
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Elk v. Wilkins, 112 U.S. 94, 102 (1884). (Emphasis added.)

Individual naturalization must follow certain steps: (a) petition for naturalization by a person of lawful
age who has been a lawful resident of the United States [i.e., one of the union states or the federal zone]
for 5 years;…(c) hearing before a U.S. District Court or certain State courts of record…" Black’s Law
Dictionary (6th edition, art. ‘naturalization’)

 

Absent proof of such actions, one cannot be legally labeled a ‘U.S. citizen,’ subject to the territorial
corporate United States Government.  Very few people realize this, even in the so-called Patriot
community.  It is a golden nugget.  Indeed, one is perjuring oneself by claiming to be a U.S. citizen, if
s/he was born in a union state, not naturalized, and not currently under the complete jurisdiction of the
federal government, as by living in D.C. or on an army base. Although, as one IR agent said, one would
never be prosecuted for this!  Although one could be! Title 18 Chapter 43 False personation Section 911
Citizen of the United States, says, in toto:

Whoever falsely and willfully represents himself to be a citizen of the United States shall be fined not
more than $1,000 or imprisoned not more than three years, or both.

 

And, it is interesting to note 26 CFR 1.871-4:

Nonresidence presumed. An alien by reason of his alienage, is presumed to be a nonresident alien.

 

Therefore, unless it could be proved that one was naturalized (as required in the 14th Amendment),
his/her alienage to the District government is indisputable. QED, one is a ‘nonresident alien.’  An
increasing number of would-be PTs (Previous Taxpayers) are submitting Form W-8 to their employers,
in this regard.  The reason will be clear upon reading this excerpt from the General Instructions of this
Certificate of Foreign Status:

Use Form W-8 or a substitute form containing a substantially similar statement to tell the payer…that
you are a NONRESIDENT ALIEN individual, foreign entity, or exempt foreign person not subject
to certain U.S. information return reporting or backup withholding rules…For purposes of this
form, you are an "exempt foreign person" for a calendar year in which: 1. You are a nonresident alien
individual…2. You are an individual who has not been, and plans not to be, present in the [federal
District] United States for a total of 183 days or more during the calendar year, and 3. You are neither
engaged, nor plan to be engaged during the year, in a [federal] U.S. trade or business that has effectively
connected gains from transactions with a broker or barter exchange…. Payments to account holders who
are foreign persons (nonresident alien individuals, foreign corporations, partnerships, estates, or trusts)
generally are not required to have a TIN, nor are they subject to any backup withholding because they
do not furnish a TIN to a payer or broker. However, foreign persons with income effectively connected
with a trade or business in the [federal] United States (income subject to regular (graduated) income tax),
must have a TIN. (Emphasis added.)
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Performing this simple act establishes that this non-immigrant, non-naturalized, freeborn state
Citizen/American is someone to whom 26 CFR § 1.871-7(1) applies—wherein it states:

a nonresident alien individual…Is Not Subject To The Tax Imposed By Section 1. (i.e., Subtitle A
Income Taxes, Part 1 Tax on Individuals. Emphasis added.)

14. The Brushaber case.

If this case had been given its justly deserved attention and correctly interpreted, most Americans would
never have had any federal tax worries!!  And, while most seem to think that the Brushaber case was
written by Chief Justice Edward D. White in a most enigmatic and tortuous prose, we have one of the
clearest and most lucid expositions imaginable in Treasury Decision 2313, which was promulgated a few
months later, in order to implement this Court decision.  In this TD, the government is
uncharacteristically unambiguous, unequivocal, undisguised, and expresses its points clearly and
succinctly. (Please see the Appendix for the complete document…one of the most important parts of this
paper.)

 

In Brushaber v. Union Pacific Railroad Co., 240 U.S. 1, the Supreme Court affirmed on January 24,
1916 that the District 'United States' could tax income of nonresident aliens—in this case, Mr.
Brushaber—that was derived from sources within the District 'United States.'

 

Fact # 1. In the case, just as in his Complaint, Frank R. Brushaber swore to being "a citizen of the State
of New York and a resident of the Borough of Brooklyn, in the City of New York"—and the Court
agreed with this vital point. Indeed, the nonresident aliency of Mr. Brushaber is the whole raison d’être
for the promulgation of TD 2313, necessitated by this case.   Later, the government tried to say that he
was an NRA by virtue of the fact that he was native to France. But that is ridiculous, for that would make
him a ‘resident alien.’ For he lived and worked in New York…making him, eo ipso, a nonresident of the
'United States' and alien to its jurisdiction.   No, the Court concurred totally with his self-proclaimed
status as being a nonresident alien. What they didn’t agree with was that the Union Pacific RR Co. was
also such.

 

Fact # 2. The Union Pacific RR, the Court proclaimed, was a resident of the District United States. Mr.
Brushaber made the mistake in his Complaint of not realizing that Utah was still a territory when The
Union Pacific was incorporated, on July 1, 1862, by an Act of the U.S. Congress, making it domestic to
the District United States. Had Utah then been a state of the union, he would have won his case.

I believe it fair to say that the case hinges only on the establishment of these two facts—which, when
fairly read, are absolutely incontestable, and permissive of no multiple interpretations. For, on the one
hand, as you have seen, in 26 USC 872 Gross Income, quoted above: "In the case of a nonresident alien
individual…gross income includes ONLY—(1) gross income which is derived from sources within
the United States…" (Emphasis added.)
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On the other hand, you might also recall: "An individual is a nonresident alien if such individual is
neither a citizen of the United States nor a resident of the United States." (26 USC 7701(b)(1)(B).
Emphasis added.)

 

And, reading the case and the TD, one sees that beyond any doubt both the Supreme Court and Secretary
of Treasury are interpreting the term ‘United States,’ in the above two quotations, to mean precisely what
I have been saying it means…not the whole country, but the territorial or District United States,
exclusively.

 

The circumstances were that a cash dividend had been declared on stocks and bonds of the Union Pacific
RR Co. owned by Frank Brushaber, and he believed that it was  unconstitutional to claim that he owed
income tax on this money, due to the undisputed fact that he was outside the forum contractus, and he
mistakenly believed the Union Pacific was, as well.  As you are now in a position to agree, the Court
correctly ruled otherwise, as quoted above in section 10. For, as a foreigner, availing himself of the
privilege of earning income from a ‘domestic’ (i.e., District U.S.) corporation, he was obligated to pay an
excise tax. As Justice White put it in this case:

[T]he conclusion reached in the Pollock Case did not in any degree involve holding that income taxes
generically and necessarily came within the class of direct taxes on property, but on the contrary
recognized the fact that taxation on income was in its nature an excise entitled to be enforced as such
.... (Emphasis added.)

 

The Court’s finding that it was perfectly constitutional to levy an Income Tax from Brushaber has been
the principal evidence the IRS chooses to throw at everyone who doubts that both the 16th Amendment,
and the imposition of income tax on basically everyone, is constitutional.

 

Actually, the 16th Amendment is something of a non-issue, since the Supreme Court has ruled several
times that this Amendment in no way alters any taxing powers of the United States. (I say ‘something of’
because public perception overrides the legal facts—together with unchallenged misinterpretations of
some Appellate Courts.)

 

And, while many are railing over the fact that it was never lawfully ratified, I know of very few who
claim that it, or the IRC, is unconstitutional—when lawfully applied, as in the instant case. Those who
really understand Title 26, hope it never changes—and, of course, it can not substantially do so, and
remain constitutional.  For, with the help of TD 2313, it should be clear to those who can and will
read—which, unfortunately, limits the field—that very few Americans really are obligated to pay any
income tax…if they are careful as to how they structure their lives.
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Of course, even if they were to make some investment in a U.S. corporation, like Frank B. did, they
would only owe tax on that particular portion of their total earnings…if the rest of their income derived
from outside the federal zone.

 

It goes mostly unnoticed that his dividend money earned in the District United States is all that the court
is saying that Brushaber is obligated to pay…not what he earned while living and working in New
York!!  There, the U.S. has no jurisdiction to impose an income tax, and the Court well knew it. For, he
was not a ‘U.S. citizen.’

 

I would be inexcusably remiss and derelict if I didn’t warn you of the egregious twisting of the facts in
another interpretation—indeed, this, or something roughly similar, is forced on those who still hold
onto the definition of a ‘U.S. citizen’ as being synonymous with ‘American’…which is how the
government would like you to believe it is to be interpreted in the Internal Revenue Code.

 

Although the following is not the only incorrect presentation of the Brushaber case and TD 2313, it is the
worst one I could imagine, and it is repeated verbatim on a number of websites:

[I]f you look this case up and read it [which I would advise the writer doing], you will see that the
Supreme Court tells Frank Brushaber (an American citizen) [right; not a U.S. citizen] that the tax IS
Constitutional (as an indirect excise) and that he (Brushaber) has to pay it (the income tax). [Right; HE
has to pay it…not act as a withholding agent, who withholds from some other person, as you state
below.] The IRS relies on, and cites, this Court ruling, as absolute proof that the income tax IS
CONSTITUTIONAL. AND THEY ARE RIGHT. [Correct so far] HOWEVER, Frank Brushaber, a
citizen, FILED THIS LAW SUIT ON BEHALF OF HIS FOREIGN PRINCIPALS, FROM WHOM HE
WAS REQUIRED TO DEDUCT AND WITHHOLD INCOME TAX AS THEIR (the foreigners’) US
(withholding) AGENT. [I can not imagine where they dreamed this up from; he was a shareholder,
not a withholding agent.] FRANK GOT TOLD TO PAY THE TAX ON THE INCOME OF
FOREIGNERS, NOT HIS OWN INCOME. [It was his own Income Tax that he didn’t want to pay.
And, HE was the foreigner in the case; the RR Co. was domestic.] And Treasury Decision 2313
clearly [apparently not to you!] shows the orders resultant within the IRS as a result of this Supreme
Court decision. THIS IS A CASE ABOUT THE TAXATION OF FOREIGNERS [right!] WHO HAVE
NO RIGHTS and enjoy a government granted PRIVILEGE in being allowed access to the American
markets to earn money. [Correct for non-American immigrants; but, for Americans, as this case
proves, the privileged area or domain is the District U.S. only, not the 50 states.] IT IS NOT A
CASE RELATED TO THE TAXATION OF A CITIZEN’S OWN INCOME EARNED BY RIGHT.
[The earnings involved were not such, of course, but by extrapolation it has direct relevance to
helping determine one’s income earned by right.] IT IS A FUNDAMENTAL FRAUD TO
MISREPRESENT THIS CASE AS APPLICABLE, OR RELATED, TO THE ISSUE OF TAXATION
OF CITIZENS [that is precisely who it is about—non-federal state Citizen/Americans, not resident
in the District U.S. and, since not being totally under its jurisdiction, an alien thereof…in other



words, a nonresident alien], AS THE IRS HAS DONE FOR OVER 60 YEARS !!! (This is copied from
jerseyguy.com/brushaber.html. All emphasis was in the original. Condensed into one paragraph.)

 

It was stated above that Frank Brushaber "filed this law suit on behalf of his foreign principals."
Actually, in his Bill of Complaint, filed on 3/13/14, with the District Court of the United States, Southern
District of New York, he

brings this his bill against Union Pacific Railroad Company, a corporation and citizen of the State of
Utah [wrong, see above] having its executive office and a place of business in the Borough of
Manhattan, in the City of New York, and the Southern District of New York [but its residence and tax
home in the District of Columbia] IN HIS OWN BEHALF and on behalf of any and all of the
stockholders of the defendant Union Pacific Railroad Company who may join in the prosecution and
contribute to the expenses of this suit. (Emphasis added.)

 

For the average American this should be, beyond contention, the most momentous, and consequential
Supreme Court case ever tried…together, of course, with the beautifully lucid TD 2313, which
implements it. For, they nail down two major points: the unambiguous and unarguable definition of the
‘United States,’ and the income tax obligations of most Americans—due to their relationship to this
particular ‘United States’—namely, NONE.

It seems almost beyond belief that these two precious documents were ignored by the American
taxpayer, at the time.  Reading them today, it is indeed unfathomable that they did not become a
watershed event, completely precluding the events that have ensued.  As it happened, however, not much
happened until over half a century later.  But, since then, many thousands of previous taxpayers have
elected out of the system.  In section 2 I mentioned where the code permitted this, at 26 USC 6013 (g)
Election to treat nonresident alien individual as resident of the United States (4) Termination of
election (A) Revocation by taxpayers, which allows a nonresident alien to re-establish his/her previous
status (one time only—see subsection 5), after having knowingly or unknowingly elected to "be treated
as a resident of the United States." (6013(g)(1).) In other words, this is an escape hatch to get out of the
system that one almost always inadvertently entered, when filing his/her first Form 1040 in order to get a
refund, at the age of 14.  One thereby declared oneself a resident of the District United States, as well as
a U.S. citizen, for tax purposes.  But, Section 6013 allows one to revoke this uninformed choice.  I won’t
go into why such relief must be written into statutory law, but believe me, they wouldn’t do it if they
didn’t need to.

 

After pondering the matter, I have concluded that it is incumbent upon me to at least reveal that there is,
as I just discovered two weeks ago (this is July, 00) a company that takes people through this
process—by writing a minimum of 22 letters!—and with results guaranteed.  I spoke with the founder, as
well as reading the company’s sufficiently extensive literature—which was in absolutely precise
agreement with the interpretation in the instant paper.  I found him to be a very knowledgeable,
sympathetic, and easygoing individual, and I have no reason to doubt him when he says that his company
has experienced over 400 successes, in less than a year…and no failures.  After all, why should it, it is

http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=26&sec=6013
http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=26&sec=6013


based on IRC regulations and each individual’s true state of affairs?

15. A brief interlude on the plain meaning rule.

Understanding the precise wording of statutes or the code and its regulations, as above, is of utmost
importance. For

no citizen shall be imprisoned or otherwise detained by The United States except pursuant to an act of
Congress. (18 USC § 4001(a) )

 

So, at least theoretically, one is on safe grounds if one abides scrupulously by the words of Congressional
laws. In Gould v. Gould, 245 US 151, the Supreme Court states that the courts must do the same:

In the interpretation of statutes levying taxes it is the established rule not to extend their provisions by
implication beyond the clear import of the language used, or to enlarge their operation so as to embrace
matters not specifically pointed out. In case of doubt, they are construed most strongly against the
government and in favor of the citizen. (Emphasis added.)

 

The 9th Circuit, in 1986, expands on this definitively, I believe:

We begin our interpretation by reading the statutes and regulations for their plain meaning. The plain
meaning rule has its origin in U.S. v. Missouri Pacific Railroad, 278 U.S. 269 (1929).  There the
Supreme Court stated that "where the language of an enactment is clear and construction according to its'
terms does not lead to absurd or impracticable consequences, the words employed are to be taken as
the final expression of the meaning intended"...The principle was more recently affirmed in Dickinson
v. New Banner Institute, Inc., 460 U.S. 103,103 S.C. 986, 74 L.Ed.2d 845 (1983), rehearing denied, 461
U.S. 911, 103 S.C. 1887, 76 LEd.2d 815 (1983), where the Court stated, "In determining the scope of a
statute, one is to look first at its language.  If the language is unambiguous, ... it is to be regarded as
conclusive unless there is a clearly expressed legislative intent to the contrary." United States v. Varlet,
780 F2d 758 at 761. (Emphasis added.)

 

It is, of course, a struggle to compel the IRS to follow its own rules and regulations…as regards, for
example, the voluntary nature of submitting a Form W-4. They will give in on this, but usually not
without a fight.

16. ‘U.S. residents’ and ‘state Citizens.’

In 1957 was published the second volume of an extremely important study, put out by the federal
government: Report of the Interdepartmental Committee for the Study of Jurisdiction over Federal
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Areas with States. A text of the Law of Legislation Jurisdiction. It established, in painstaking detail,
that only persons residing within the legislative jurisdiction of the U.S. Congress are ‘residents’ of
that jurisdiction—i.e., are ‘U.S. residents.’  It is made exhaustively manifest that this Congress does
not extend the jurisdiction of its legislative umbrella beyond the Constitutionally restricted boundaries of
territories of the United States, "belonging to" its "exclusive sovereignty" "in all cases whatsoever,"
e.g. the federal zone (D.C., the federal States, possessions, and enclaves).  In other words, the powers of
the federal government are limited to and specifically defined at 1:8:17 of the Constitution, where
Congress can:

exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles
square)…[which will] become the Seat of the Government of the United States, and exercise like
Authority over all Places purchased by the Consent of the Legislature of the State in which the Same
shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards and other needful Buildings...

 

Of course, today it has got totally out of control, with the U.S. said to "own" over 900,000 square miles
of territory in the union states!! (The size of Texas is 267,339 square miles.) But, this is another story.
Suffice it to say, the fact that it has happened does not make it legal or lawful.

 

The state Citizen, then, is ‘alien’ to—is not subject to—the exclusive jurisdiction and sovereignty of the
territorial United States. Of course the Frenchman who resides here must pay ‘income tax,’ but the
American state Citizen is almost totally free therefrom. (I qualify this elsewhere.) Remember Matthew
17, 25-26?

‘Tell me, Simon, from whom do earthly monarchs collect tribute money? From their own people, or from
aliens [‘others’ or ‘strangers,’ in other translations]?’ ‘From aliens,’ said Peter. ‘Yes,’ said Jesus, ‘and
their own people are exempt.’ (KJV. Emphasis added.)

 

Most Americans are constitutionally exempt—just as sovereign state Citizens are exempt from State
income tax, which is very clearly spelled out in the statutes…at least in those of the California
Republic…as you will soon see.

17. ‘Resident alien,’ ‘reside,’ ‘domicile,’ and more on ‘resident.’

Having discussed ‘nonresident alien,’ I think that I should elaborate more on the ‘resident’ part of it, as
well as the terms ‘resident alien,’ and ‘reside,’ and ‘domicile.’

The term ‘resident’ has not a technical meaning. In some statutes and for some purposes it means one
thing, and in other statutes and for other purposes it means another thing." (U.S. v. Nardello, D.C. 4
Mackey 503. Also, see Black’s Law Dictionary, art. ‘residence’, etc.)

 



This is true, but it isn’t too hard to find a common thread running through its usage. Yet, for a full
understanding there are a few collateral terms and factors that one must deal with.

To begin with, let’s look at the 18th century classic of Emer De Vattel, Law of Nations:

Residents as distinguished from citizens, are aliens who are permitted to take up a permanent abode in
the country. (Section 213, 1758.)

 

This might help us to realize that ‘resident’ is really short for ‘resident alien!’ It refers to someone who
indicates a desire to remain in one state/nation/country (these words are synonymous in international
law—which is what we are dealing with) while retaining a ‘domicile’ and, usually, citizenship in
another—i.e., a ‘resident is someone who is foreign to the state/nation/country in which they reside,
and, therefore, termed a ‘resident alien’…though ‘alien,’ of course, is almost always left off. It would
raise too many questions, to ask you on your application for a hunting license if you were a ‘resident
alien,’ rather than a ‘resident,’ of the State!  There are well over 200 million Americans who are ‘resident
aliens’ where they live, because they claim to be, and in the eyes of the government therefore are,
domiciled in the District U.S., where ALL federal ‘U.S. citizens’ are domiciled. Not where they live, but
where their legal tax home is.  And, just where, precisely, is their legal tax home? One startling
definition is found in Subtitle C Employment Tax 26 CFR 31.3121(e)-1(b), where it says:

The term ‘citizen of the United States’ includes [is limited to] a citizen of the Commonwealth of Puerto
Rico or the Virgin Islands, and, effective January 1, 1961, a citizen of Guam or American Samoa.
(Emphasis added.)

 

State Citizens, of course, are domiciled in their non-corporate state, Republic, or Commonwealth. They
never claim to be ‘residents’ in "the State of…" on corporate State license applications, etc. For this
would be interpreted as them claiming to be a ‘resident alien’—always! And, remember who is taxed?
The foreigner, not the Citizen…at least not in our constitutional Republic.

 

Actually, one is not obligated, legally, even to pay sales taxes, if the purchases are taken out "of the
State," into the Republic, say, by taking them to your living quarters, which is not in the federal zone.
But, few businesses will sign the paper, without an O.K. from the Tax Board…and they won’t give it.
I’ve tried.

 

In brief, every American who classified him/herself as a corporate U.S. citizen, residing in one of the 50
corporate States is also considered to be a ‘resident alien.’ This is because, although s/he is residing ‘in
the State,’ s/he is domiciled in the federal zone and, therefore, is an alien. QED, s/he is a resident
alien, and is taxed on the privilege of residing ‘in the State.’

(I analyze elsewhere the term of art, in detail. And you will see that—astonishingly!—it refers only to the
federal territory in the geographical state…and that you unknowingly perjure yourself in claiming to
reside there.)



 

State income tax is an excise tax, just like federal income tax…meaning it is payment for a privilege
received.

A foreign business corporation for venue purposes, ‘resides’ in [the] county where its registered office
and…agent is located. (State ex rel. Bowden v.Jensen, Mo. 359 S.W. 2nd 343, 351) (Emphasis added.)

 

That is, a resident is a foreigner, here doing business in a corporate county.

Of course, if one were to live in, say, the Republic of California, rather than the corporate State of
California, that would be another matter, altogether. One does this simply by declaring on a form that I
understand every state provides (in California it is Form 590), that one is a ‘resident’ of, say,
"California," not the "State of California." And, presto! it declares that his or her employer is no longer
required to withhold any tax. Furthermore, the employer is instructed to keep this; not to send it to the tax
office. In California this is the Franchise Tax board, where they are charged with collecting guess what?
"Resident Income Tax," i.e., from resident aliens, residents ‘of the State,’ not of California, California
Republic, or California state.

 

Let me review. A resident of and in the territorial U.S. (usually the District of Columbia) includes
everyone who is a non-visitor, i.e., who intends to remain for an extended length of time. That could be
nonresident aliens from the states, who remain over 183 days in a given tax year; resident aliens, like
Englishmen; and, of course, the citizens who live there. The first two categories are ‘alien,’ because they
are domiciled elsewhere. After a year, say, the Citizen of California who returns to his/her state, reverts
back to being a nonresident alien, with respect to the District United States. This is because s/he is
domiciled (has his/her legal tax home) in California. S/he is alien to the federal zone, and no longer
resident there. The Englishman remains a resident alien, no matter where he lives and works in
America—whether the federal zone or the 50 states. For, he is domiciled in England, and resident in
America.

 

Now I will move on to some pertinent IRC and CFR sections relating to ‘nonresident aliens.’ This is
quite important, of course, and is the reason why one submits a Form W-8 to one’s employer (not the
IRS). This should be obvious from 26 CFR 31.3401(a)(6)-1(b), which said:

Sec. 31.3401(a)(6)-1 Remuneration for services of nonresident alien individuals.

Remuneration paid to a nonresident alien individual…for services performed outside the [federal]
United States is excepted from wages and hence is not subject to withholding. (Emphasis added.)

 

Or, from the l954 IRC section 6012:

(a) GENERAL RULE—Returns with respect to income taxes under Subtitle A…(5) nonresident alien
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individuals not subject to the tax imposed by §871…may be exempted from the requirements of
making returns… (Emphasis added.)

 

Again, in 26 CFR 1.871-7 Taxation of nonresident alien individuals not engaged in trade or business
[in the District U.S.]:

(a) Imposition of tax. (1) …a nonresident alien individual…is not subject to the tax imposed by section
1 [of Subtitle A]. (Emphasis added.)

 

Certainly, the 50 states are ruled out, by 26 CFR 1.911-2(g), which states that:

The term "United States" when used in a geographical sense includes [is restricted to—see below] any
Territory under the [complete] sovereignty of the [federal] United States…

 

Therefore, a state Citizen would be ‘alien’ to that jurisdiction. And, not living in a federal zone, would be
‘nonresident’ thereto. Therefore, unless they claimed otherwise, as most do, practically every
American, in the 50 states, not working for the government (federal, State, or municipal) would be a
‘nonresident alien,’ by default. For such state Citizens do not fall under the definition in 26 CFR
1.1-1(c), which states that

every person born or naturalized in the [territorial] United States and [completely] subject to its
jurisdiction is a [U.S.] citizen.

 

Also, Section 2(d) of the IRC Nonresident aliens is quite clear and concise:

In the case of a nonresident alien individual, the taxes imposed by sections 1 [individual graduated
income tax] and 55 [alternative minimum tax] shall apply only as provided by section 871 or 877.
(Emphasis added.)

 

Section 871(a) is for nonresident aliens who have a 30% tax imposed upon earnings received from
sources within the [federal] U.S. Section 871(b) deals with income effectively connected with a trade
or business [as a federal government employee] within the [federal] U.S., or for one having a
corporate office there, for which the regular Subtitle A graduated tax is imposed. Section 877,
Expatriation to avoid tax, is of little relevance.

Therefore, as 26 USC 864(c)(4)(A) states:

Except as provided in subparagraphs (B) or (C) [which have to do with tax liabilities of nonresident
aliens and foreign corporations with offices within the federal zone]…no income, gain or loss from
sources without [outside] the [federal] United States [e.g., in the union states] shall be treated as
effectively connected with the conduct of a trade or business within the United States. (Emphasis
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added.)

 

Being a nonresident alien, of course, also affects withholding—Subtitle C. It states in 26 USC 3401(a)
Wages:

(a) For the purpose of this chapter, the term ‘wages’ means all remuneration (other than fees paid to a
public official) for services performed by an employee to his employer…except that such term shall not
include remuneration paid…(6) for such services, performed by a nonresident alien individual…
(Emphasis added.)

 

It is absolutely crucial to understand the meaning of the term of art ‘wages.’ Like almost everything else
in the code, it is spelled out, if one looks for it—with some exceptions, as was seen with the phrase
‘several States.’ But, here, it is out in plain sight. In 26 CFR 31.3401(c) Employee it states:

…the term [employee] includes [only] officers and employees, whether elected or appointed, of the
United States, a [federal] State, Territory, Puerto Rico or any political subdivision thereof, or the District
of Columbia, or any agency or instrumentality of any one or more of the foregoing. The term "employee"
also includes an officer of a [domestic, i.e., federal District] corporation." (Emphasis added.)

 

Of course, they try to confuse and confound matters by using the unmodified word of art ‘State.’ But, I
hope I have adequately clarified that, above. ‘Wages,’ are earnings paid to federal government
employees—though the term ‘Federal personnel,’ as defined at 5 USC 552a(a)(13), is a more
comprehensive category. These are those whom federal law applies to outside the federal zone, in the
matter of ‘wages,’ as in all other matters:

the term ‘Federal personnel’ means officers and employees of the Government of the United States,
members of the uniformed services (including members of the Reserve Components), individuals entitled
to receive immediate or deferred retirement benefits under any retirement program of the Government of
the United States (including survivor benefits).

 

‘Wages’ are not compensation paid for the labor of a nonresident alien. This is further stressed in 26 CFR
1.1441-3 Exceptions and rules of special application, where it states:

(a) Income from sources without [outside] the [federal] United States. …to the extent that items of
income constitute gross income from sources without the [District] United States, they are not subject
to withholding. (Emphasis added.)

 

How it is that this can be misinterpreted is beyond me!
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18. The Buck Act and its ‘Federal areas.’

No delving into the meaning of the term ‘state’ or ‘State’ would be complete without mention of the
Buck Act.  Congress passed the "Public Salary Tax Act of 1939" (4 USC 111) with the purpose of taxing
all federal and State employees, as well as those living and working in the federal zone.  It became,
thereby, municipal law for D.C. and the territories, etc.  The next year the government pulled what many
believe to be one of its most devious ploys: It passed the Buck Act (4 USC 104-110), Section 110(e) of
which reads:

The term Federal area means any LANDS OR PREMISES held or acquired by or for the use of the
United States or any department, establishment, or agency of the United States; and any Federal
area, or any part thereof, which is located within the exterior boundaries of any State, shall be deemed to
be a Federal area located within such State. (Emphasis added.)

 

This one sentence was the tinder box that ignited a much ballyhooed controversy about what the federal
government could do and has done—i.e., the intent and meaning of the Act. Richard McDonald and Paul
Mitchell have propounded the view that this Act sanctions the creation of ‘Federal areas’ within any
State, such as has been done by the Social Security Board and the U.S. Postal Service, with their 2-letter
designations for each State, like CA.

I don’t read this from the Buck Act, personally.  The ZIP code areas, for example, do refer to federal
areas—not however, to "Federal areas" of the Buck Act.  I can certainly understand why a real stickler
would balk at accepting mail at such an address, if s/he didn’t want to admit to living in a federal area. 
But, firstly, it is certain that this is not a sufficient reason for obligating anyone to file a tax return.  And,
secondly, the Buck Act was simply not needed to establish such areas, and others.  Every alphabet soup
agency utilizes areas across the country, but they have no relationship to any "lands or premises" held
by the federal government.  I believe it is simply an administrative decision to form these areas.  If I am
wrong, then I must be shown proof in the few brief paragraphs of this short and simple Act.

19. ‘Includes’ and more on ‘resident.’

I have used the term ‘includes’ many times, and since it is impossible to interpret the USC correctly
without a proper understanding of this term, I will give some detailed attention to it’s definition and
usage in legal writings. I will start by focusing on ‘resident,’ as found in the laws of the ‘STATE OF
CALIFORNIA’…although I am confident that only insignificant details will vary from corporate ‘State’
to corporate ‘State.’

For example, in my case, I am not now, and never have been, a resident of the corporate STATE OF
CALIFORNIA, because this term of art refers to one who lives on any federal territory located within the
borders of California, such as a military base.

The word resident is a term of art that has a special meaning in the STATE OF CALIFORNIA CODE
(which is how it is often written). The General Provisions of this Code, Section 17014, defines
‘resident,’ in pertinent part, as:



Every individual who is in this state for other than a temporary or transitory purpose.1.  

Every individual domiciled in this state who is outside the state for a temporary or
transitory purpose. (Emphasis added.)

2.  

Unfortunately, the above definition of resident is deceptive, because it must be understood that the phrase
‘in this state’ in (1) and (2), is another term of art, which has a special meaning that is precisely defined
in the Code’s General Provisions, Section 6017, and Assessments Section 11205:

‘In this State’ or ‘in the State’ means within the exterior limits of the State of California and includes [is
limited to] all territory within these limits owned by or ceded to the United States of America. (Emphasis
added.)

 

(As shown above, this use of ‘United States of America’ is a constitutionally unauthorized usage,
sometimes employed by the corporate federal ‘United States,’ misleadingly to designate itself, or one
of its agencies. It must not be confused with the original meaning of that phrase, as found in the
Declaration of Independence, and Article I of the still valid Articles of Confederation: "The title of this
confederacy shall be ‘The United States of America.’"—which is the name of the delegating
authority, not that agency [the ‘United States’] to which the U.S. Constitution later delegated specific
limited powers within the states, at 1:8, or plenary powers within the federal zone, at 4:3:2.)

 

The above definition of ‘in this state’ still does not clarify the meaning of the term ‘resident,’ however,
until the special meaning of yet another painted word, ‘includes,’ is understood.

While it would be easy to assume that the above definition means "all land within the borders of
California, and does not exclude federal territory therein," the proper interpretation is fundamentally and
crucially different!  What is really meant, is that land ‘in this State’ refers only to "territory within these
limits owned by or ceded to the United States of America" (i.e., an agency of the corporate federal U.S.
government).

 

I believe that it is beyond contention that the use of ‘includes’ is meant to mislead and deceive. The law
writers prove themselves to be able to be completely unambiguous when a forthright statement is called
for—as 26 USC 6103(b)(5) or 4612(a)(4), quoted in section 6, above.  However, the correct
interpretation of this term, as used in all corporate State and federal codes and regulations, has been
made quite clear, if one probes deep enough.

For instance, if one goes back to the January 1, 1961 revision of Title 26 Code of Federal Regulations, at
Section 170.59, it states:

‘Includes’ and ‘including’ shall not be deemed to exclude things other than those enumerated [i.e., by the
example given…by the class example] which are in the same general class." (Emphasis added.)

 

The example represents the class…and that class only! Which is to say, if Puerto Rico is given as a
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class example, this would indicate that no union state, being party to the Constitution, could be referred
to, since Puerto Rico is not yet, at least, a union state.

As the Supreme Court has put forth several times, the statutes must be assumed to be written exactingly,
and, therefore, taken to mean precisely what they say. (This will be painfully obvious, when we read
Public Law 86-624, below.) So, no meaning can be imputed into their words, other than specifically what
is written. Therefore, what is excluded must be interpreted to mean that it was intended to be excluded.

This revision of 1961, is where this essential qualification of "includes" was introduced, although this
concept has been accepted in law for millennia. For example, in the maxims: the Ejusdem generis rule
(of the same kind, class, or nature), as well as Noscitur a sociis (it is known by its associates) and
Inclusio unius est exclusio alterius (the inclusion of one is the exclusion of another).

 

It is interesting, although not unexpected or important, that it was watered down in the most recent
revisions, for the older version still has legal force and effect. Now, the code tries to disguise things by
saying, in 26 USC § 7701(c) Includes and Including:

The terms ‘includes’ and ‘including’ when used in a definition contained in this title shall not be deemed
to exclude other things otherwise within the meaning of the term defined."

 

This, of course, is a desperate effort—which, for the most part has succeeded!—to obfuscate the earlier
phrasing: "which are in the same general class." But, for anyone with half a mind, it is seen to be just the
same old smoke and mirrors.

 

A Supreme Court ruling supports this in  Montello Salt Co. v. Utah, 221 U.S. 452 (1911), at 455-456):
"The determining word is, of course the word 'including.' It may have the sense of addition, [221 U.S.
452, 465]   as we have seen, and of 'also;' but, we have also seen, 'may merely specify particularly that
which belongs to the genus.' Hiller v. United States, 45 C. C. A. 229, 106 Fed. 73, 74. It is the participle
of the word 'include,' which means, according to the definition of the Century Dictionary, (1) 'to confine
within something; hold as in an inclosure; inclose; contain.' (2) 'To comprise as a part, or as something
incident or pertinent; comprehend; take in; as the greater includes the less; . . . the Roman Empire
included many nations.' 'Including,' being a participle, is in the nature of an adjective and is a modifier."

 

Even more interesting, considering its source, is Treasury Definition 3980, Vol. 29, January-December,
1927, pages 64 and 65, where the terms ‘includes’ and ‘including’ are defined as follows:

(1) To comprise, comprehend, or embrace…(2) To enclose within; contain; confine…But granting that
the word ‘including’ is a term of enlargement, it is clear that it only performs that office by introducing
the specific elements constituting the enlargement. It thus, and thus only, enlarges the otherwise more
limited, preceding general language…The word ‘including’ is obviously used in the sense of its
synonyms, comprising; comprehending; embracing. (Emphasis added.)
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In the Montello case, above, the U.S. Supreme Court, puts its cachet to this view:

"...The court [the Supreme Court of the State] also considered that the word 'including' was used as a
word of enlargement, the learned court being of opinion that such was its ordinary sense. With this we
cannot concur. It is its exceptional sense, as the dictionaries and cases indicate. We may concede to
'and' the additive power attributed to it. It gives in connection with 'including' a quality to the grant of
110,000 acres which it would not have had,-the quality of selection from the saline lands of the state.
And that such quality would not exist unless expressly conferred we do not understand is controverted.
Indeed, it cannot be controverted...."

 

Some 80 court cases have chosen the restrictive meaning of ‘includes,’ etc., such as this one last
example:

Includes is a word of limitation. Where a general term in Statute is followed by the word ‘including’ the
primary import of specific words following quoted words is to indicate restriction rather than
enlargement. (Powers ex rel Dovon v. Charron R.I., 135 A. 2nd 829)

 

To elucidate more clearly the 1961 definition, above: ‘includes’ and ‘including’ shall not be deemed to
include things not enumerated, unless they are in the same general class. For instance, ‘State,’ in 26
USC 7701(10): "The term ‘State’ shall be construed to include the District of Columbia…" Here, "the
District of Columbia," without any doubt, is not "in the same general class," category, or genus as
Missouri or California—it is a federal "State." The District of Columbia has a totally different
jurisdictional set up than a union state. It is under the absolute jurisdiction of the ‘U.S.,’ and the states are
not. Only in the federal zone does the U.S. have jura summi imperii, right of supreme dominion,
complete sovereignty.

20. Jurisdiction and more on ‘State.’

And, just what is ‘jurisdiction?’ It was defined as "the power of a court to apply the law and to enter and
enforce judgement," in Jones v. Brinson, (N.C.) 78 S.E. 2d 334, 337. Or, it was said to be "the power to
declare the law." (Bullington v. Angel, 220 N.C. 18) The U.S. obviously cannot do these things in a union
state. It cannot "exercise exclusive legislation in all cases whatsoever," in the 50 states, as the
Constitution says it can in the federal zone:

It is a well established principle of law that all federal legislation applies only within the territorial
jurisdiction of the United States unless a contrary intent appears. Foley Brothers, Inc. v. Filardo, 336
U.S. 281 (1948) (Emphasis added.)

‘Act of Congress’ includes [is restricted to] an act of Congress locally applicable to and in force in the
District of Columbia, in Puerto Rico, in a [federal] territory or in an insular [federal] possession. Rule
54(c), Federal Rules of Criminal Procedure. (Emphasis added.)
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It is clear that Congress, as a legislative body, exercises two species of legislative power: the one,
limited as to its objects but extending all over the Union; the other, an absolute, exclusive legislative
power over the District of Columbia." Cohens v. Virginia, 6 Wheat. 264, 5 L.Ed. 257. (U.S. Supreme
Court, 1821. Emphasis added.)

 

[There can] be no complete [legal] code for the entire United States [of America, i.e., the union states],
because the subjects which would be regulated by the code in the [union] [s]tates are entirely outside
the legislative authority of Congress. (Justice Walter S. Cox, of the Supreme Court of the District of
Columbia, in a speech to the Columbia Historical Society, 12/5/1898. Emphasis added.)

 

A State does not owe its origin to the Government of the United States, in the highest or in any of its
branches. It was in existence before it. It derives its authority from the same pure and sacred source as
itself: The voluntary and deliberate choice of the people...A State is altogether exempt from the
jurisdiction of the Courts of the United States, or from any other exterior authority, unless in the
special instances where the general Government has power derived from the Constitution itself.
Chisholm, Ex'r v. Georgia, 2 Dall. 419, 448 (1794). (Emphasis added.)

 

That is, Congress can only exercise such power when carrying out the constitutional mandates of the
special legislative jurisdiction authorized at 4:3:2, where it states that it "shall have Power to dispose of
and make all needful Rules and Regulations respecting the territory or other Property belonging to
the United States…" (Emphasis added.)

Surely, not South Dakota! To operate there, at all, would require general legislative powers—those 17
that are specifically and precisely set forth at 1:8 of the U.S. Constitution…and, hence, referred to as the
enumerated powers of the United States.

For: "Legislation is presumptively territorial and confined to limits over which the law-making power
has jurisdiction. (Sandberg v. McDonald, 248 U.S. 185.) And: "All legislation is prima facie territorial."
(American Banana Co. v. United Fruit Co., 213 U.S. 347.)

Or look at 18 USC § 5:

The term ‘United States,’ as used in this title in a territorial sense, includes all places and waters,
continental and insular, subject to the [complete] jurisdiction of the United States, except the Canal
Zone.

 

Having established, above, how the misleading term ‘includes’ must be interpreted in all the codes, it
follows, then, incontrovertibly, that "in this State" means those areas which are not only within
California’s borders, but are also owned by or ceded to the corporate United States. Which means
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that since they are outside of the general class, then any and all non-federal areas—like where i
live—are not ‘in this state.’

Therefore, the term ‘resident,’ in the Code—of any State or in the 48 U.S. titles—means someone who is
in a federal territory "within the exterior limits of [say] the State of

California" (such as the Presidio) for other than a temporary or transitory purpose—OR ELSE CLAIMS
TO BE, by declaring him/herself to be a ‘resident of the State’ (as almost everyone does).

 

In light of the above, one is reminded of a remark by Jeremy Bentham (1748-1832) about words of art,
which he defined interestingly:

When leading terms [as he calls them] are made to chop and change their several significations,
sometimes meaning one thing, sometimes another, at the upshot perhaps nothing, and this in the compass
of a paragraph, one may judge what will be the complexion of the whole context. (Emphasis added.)

 

I like a phrase that is not commonly encountered, and that I have never seen used in this context: ‘weasel
word’—or here, perhaps, ‘weasel phrase.’ It is perfect, indeed nonpareil, for indicating the usage of terms
of art, such as ‘United States,’ ‘State,’ or ‘resident.’ To quote Webster’s New Collegiate Dictionary:

[fr. the weasel’s reputed habit of sucking the contents out of an egg while leaving the shell superficially
intact]: a word used in order to evade or retreat from a direct or forthright statement of position."
(Emphasis added. Brackets in original.)

 

Look in the General Provisions, section 6017:

‘In this State’ or ‘in the State’ ‘In this State’ or ‘in the State’ means within the exterior limits of the
State of California and includes [is restricted to] all territory within these limits owned by or ceded to
the United States of America." (Emphasis added.)

 

For example, if you live in the Presidio. This is repeated verbatim in the State of California Revenue
and Taxation Code, section 11205. And, section 17018:

‘State’ ‘State’ includes [is limited to] the District of Columbia, and the possessions of the United States.
(Emphasis added.)

 

Or, in General Provisions, section 18:

‘State’ ‘State’ means the State of California [not California, California state, or California Republic],
unless applied to the different parts of the United States. In the latter case, it includes [only] the District
of Columbia and the territories.



 

Do you get that? If reference is made to the States of the United States, this encompasses only D.C. and
the territories. Those are the only states of the federal corporate district U.S.! And, don’t be thrown
by ‘State’ meaning ‘State of California.’ Reference is to the corporate, contract, private law State. They
exist side by side. The Governor and all other s/State officials wear two hats—one for when they are
involved in corporate State activities, and one for when they are occasionally involved in common law
actions. And, to really confuse matters, there are those, like Dave Hinkson, who believe that the
corporate States are sub-corporations of the District U.S.

Of course, back in 1869, when the Court in Washington Territory said: "A Territory is not a State, nor is
the word State used as synonymous with Territory," things were quite different than today. (Smith v.
United States, 1 Wash. T. 262.)

 

Remember Form 590, where one declares oneself a resident of ‘California?’ This means that then one
would not be a resident of the ‘State of California,’ and thereby federalized to a status where one
must pay both federal and corporate State taxes. If the reader requires more than this for entertainment,
s/he has a higher threshold of enjoyment than I do!

21. More on ‘resident’ and ‘nonresident.’

It is ultimately necessary to quote 26 USC 865(g)(1)(A) and (B) in order to understand fully what the
code means by ‘resident’ and ‘nonresident’:

"(A) United States resident. The term ‘United States resident’ means—(i) any individual who—(I) is a
[federal] United States citizen or a resident alien and does not have a tax home (as defined in section
911(d)(3) ) in a foreign country [like way back in Nebraska], or (II) is a nonresident alien and has a tax
home (as so defined) in the [federal] United States, and (ii) any corporation, trust, or estate which is a
United States person (as defined in section 7701(a)(3) ). (B) Nonresident. The term "nonresident" means
any person other than a [District] United States resident. "  (Emphasis added.)

 

This probably requires exegesis! First, (i)(I). This means that to be a" U.S. resident" you have to be either
a citizen of the District U.S. (i.e., D.C., the territories or enclaves) or an alien, such as a union state
Citizen or, say, a German, not having his business location without (i.e., outside) the District U.S.—e.g.,
in Missouri or Germany. That is, a sovereign state Citizen can temporarily be a "U.S. resident," for tax
purposes, that year, and not lose his state Citizen status, when he changes his tax home back to his home
state. (II) A "nonresident alien" (i.e., someone who is neither a citizen or resident of the [corporate] U.S.,
as defined in 26 USC 7701(b)(1)(B), above) can also be a "U.S. resident" if and when his tax home is in
the District U.S. And (B) "nonresident" means just what the forgoing code section also said—someone
who is not a District U.S. resident, such as a state Citizen or a non-immigrant Japanese…no matter where
s/he is living.

A state Citizen/nonresident alien, however, can owe "income tax" to the federal government, without
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having his tax home there. The IRC, at section 872(a) General rule, states:

In the case of a nonresident alien individual…gross income includes only—(1) gross income which is
derived from sources within the [District] United States and which is not effectively connected with the
conduct of a trade or business within the [federal] United States [like interest on government bonds], and
(2) gross income which is effectively connected with the conduct of a trade or business within the
[corporate] United States." (Emphasis added.)

 

Or 26 USC § 871(b)(2):

Determination of taxable income. In determining taxable income…gross income includes only gross
income which is effectively connected with the conduct of a "trade or business," within the [District]
United States.

 

Incidentally, one reads in 26 USC 7701 (a)(26): "Trade or business. The term ‘trade or business’
includes [i.e., is restricted to] the performance of the functions of a public office"—i.e., in a general
sense, anyone working for the government.

By extension, one can see that for a District U.S. citizen the situation is just the reverse of that of a state
Citizen. That is, if a federal U.S. citizen earns remuneration from without the District U.S., in one of the
50 foreign ‘countries’ called union states, then that is correctly termed "foreign earned income,"—which
requires Form 2555…titled just that, Foreign Earned Income. This, of course, is almost universally
misinterpreted, because of the intentionally misleading ambiguity of the terms of art ‘State’ and ‘United
States’.

This is made crystal clear, however, in the Instructions for Form 2555:

Foreign Country. A foreign country is any territory (including the air space, territorial waters, seabed,
and subsoil) under the sovereignty of a government other than the United States [like Iowa or
Illinois]. It does not include the U.S. possessions or territories. (Emphasis added.)

 

Volume 20 of Corpus Juris Secundum § 1785, states that the United States is a foreign Corporation with
respect to a State. Leaving aside numerous case cites, one can go to the code itself—28 USC 297:

Assignment of judges to courts of the freely associated compact states…(b) The Congress consents to
the acceptance and retention by any judge so authorized of reimbursement from the COUNTRIES
referred to in subsection (a)…, [where it indicates that they are speaking of] the freely associated
compact [union] states. (Emphasis added. Other similar quotes will be found at the end of this paper.)

 

Lastly, Black’s Law Dictionary, 6th edition, defines ‘Foreign state’ as "A foreign country or nation. The
several United States are considered ‘foreign’ to each other except as regards their relations as common
members of the Union."
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22 Private international law.

Americans, especially, when they have to do with the law, must learn to think ‘internationally.’ As well
put in 16 Am Jur 2d, art. Conflict of Laws, § 2:

Private international law assumes a more important aspect in the United States than elsewhere, for the
reason that the several states, although united under the same sovereign authority and governed by the
same laws for all national purposes embraced by the Federal Constitution, are otherwise, at least so far as
private international law is concerned, in the same relation as foreign countries. The great majority of
questions of private international law are therefore subject to the same rules when they arise between two
states of the Union as when they arise between two foreign countries… (Emphasis added.)

 

In the words of the Rhode Island Supreme Court:

In the sense of public international law, the several states of the union are neither foreign to the United
States nor are they foreign to each other. But such is not the case in the field of private international
law….That it is the settled view of the [United States] Supreme Court that, on questions of private
international law, the states are foreign to the United States would seem to be clear from the decision
in State of Wisconsin v. Pelican Ins. Co., 127 U.S. 265. Robinson v. Norato, 71 R.I. 25, 643 A 2d 467
(1945). (Emphasis added.)

 

To clarify:

Public international law deals with the authority the federal government has been granted to represent
American interests OUTSIDE of American society. Private international law deals with the authority the
federal government has WITHIN American society. The U.S. Constitution grants to the federal
government the exclusive right to represent American interests to nations outside American society. But
there is no such authority granted to the federal government when dealing with the states of the Union
and the people who live therein. Thus, the United States has no inherent legislative jurisdiction within the
states of the Union except for those things that have been specifically delegated to the United States
government in the U.S. Constitution. Remember, the United States government is a federal government
with limited authority, not a national government (From an email transmission by Gerald Brown,
2/2/2000)

23. ‘Tax payer,’ ‘taxpayer,’ and ‘nontaxpayer.’

I should point out that although we are all ‘tax payers,’ only some are ‘taxpayers.’ The ‘tax payer’ pays
countless taxes every day…dozens on a loaf of bread, alone, as well as excise and sales tax on liquor, etc.
But a ‘taxpayer,’ as defined in the IRC, at 7701(a)(14), is "any person subject to any internal revenue
tax," and again at 1313(b): "Notwithstanding section 7701(a)(14), the term ‘taxpayer’ means any person
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subject to a tax under the applicable revenue law." (I never understood the need or point of
"notwithstanding…")

And, concerning this, it is very important to note well the words of the decision in Economy Plumbing
Co. v. U.S., 470 F 2d 585: 

"Persons who are not taxpayers are not within the system and can obtain no benefit by following
procedures prescribed for taxpayers." (At 589. Emphasis added.) 

"The term ‘taxpayer’ in this opinion is used in the strict or narrow sense contemplated by the Internal
Revenue Code and means a person who pays, overpays, or is subject to pay his own personal income tax.
A ‘nontaxpayer’ is a person who does not possess the foregoing requisites of a taxpayer." (At 590,
emphasis added.) 

"The revenue laws are a code or system in regulation of tax assessment and collection. They relate to
taxpayers and not to nontaxpayers." (At 589, emphasis mine. I find it amusing that "nontaxpayer" is
red-flagged by my spellchecker. That’s how brainwashed we are.)

24. More on ‘foreign earned income’ and Form 2555.

Back to Form 2555 Foreign earned income. A ‘U.S. person’—i.e., ‘a citizen or resident of the United
States’…as well as a domestic (i.e., District U.S.) partnership, corporation, estate, or trust (26 USC §
7701(a)(30))—residing and working in, say, New Mexico, certainly has income earned outside his
domicile/legal tax home in the federal zone.  It is, therefore, ‘foreign earned income,’ and requires the
filing of Form 2555.  A state Citizen of New Mexico would owe nothing on his earnings from within
his/her state.  Only if he received remuneration from D.C. or some other tax treaty country.  Not every
country—it must be tied in with the District U.S. tax laws, by tax treaty.  S/he can keep what s/he earns
in Nepal, because they have no tax treaty with the U.S.  Remember, that a state citizen nonresident
alien American’s ‘gross income,’ to be taxable, must be derived only from sources within the
District U.S., or a tax treaty country, not from his state of domicile, in Kentucky. (The requirements
attending the ‘gross income’ of a U.S. citizen are addressed in section 26.)

Let me back up.  One must begin with 26 USC 6012 "Persons required to make returns of income. (a)
General rule. Returns with respect to income taxes under subtitle A shall be made by the following:…"
(Last emphasis added.) This is the only place in the IRC where a filing requirement for Subtitle A
‘individual income tax’ is made reference to.

Better yet, let’s go to the regulations for this section…1.6012-1 Individuals required to make returns
of income:

Individual [U.S.] citizen or resident—(1) In general. Except as provided in subparagraph
(2) of this paragraph, an income tax return must be filed by every individual [i.e., juristic
person] for each taxable year beginning before January 1, 1973, during which he receives
$600 or more of gross income, and for each taxable year beginning after December 31,
1972, during which he receives $750 or more of gross income, IF such individual is: (i) A
citizen of the [territorial] United States, whether residing at home [in the federal zone] or

a.  
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abroad [outside the borders of the USA or in one of the 50 states], (ii) A resident of the
[territorial] United States even though not a citizen thereof, or (iii) An alien bona fide
resident of Puerto Rico during the entire taxable year. (Emphasis added.)

In other words, § 6012 only requires one of the above 3 categories of persons to file a return. If one were
one of these, subparagraph (6) would, then, seem to apply…and so hundreds of millions of taxpayers
have believed, for many decades:

(6) Form of return. Form 1040 is prescribed for general use in making the return required under this
paragraph.

 

This is not exactly incorrect, but it is only part of the story.

The Office of Management and Budget (OMB) provided a Document Control Number of 1545-0067,
with respect to 26 CFR 1.1-1 Tax imposed, as well as 1.6012-0 Persons required to make returns of
income. If one goes to the cross tables at 26 CFR 1.602.101, where the appropriate form is matched to
every section in the IRC that requires one, s/he will find that the only form required and approved by the
OMB is not Form 1040, but Form 2555 Foreign earned income. However, it does specify thereon:
"Attach to Form 1040" (although a Form W-2 may be used, instead). Form 1040 is merely a worksheet
and supplemental to Form 2555. So, it is, indeed, for "use in making the return," as stated above. It is,
however, not usually used exclusively—only collaterally, with Form 2555. And, when so used, it is for
the purpose of claiming a refund, certain credits or deductions. If no such deductions are claimed, then
the Form 2555 is used alone…which explains why a Form W-2 can replace Form 1040.

 

One can see in 26 CFR 1.602.101, above, that immediately following Section 1.1-1 comes Section
1.23-5, whose OMB Document Control Number, 1545-0074, just happens to require Form 1040!  And,
this is to be used for the very important purpose of obtaining a tax credit, through "[c]ertification that an
item meets the definition of an energy-conserving component or renewable energy source property."
And, there are a number of other places in the cross tables where Form 1040 is exclusively paired to a
given section in the IRC…that are almost all for the obtaining of a credit, refund, or deduction—not to
discharge a tax liability—with the exception of its use by federal employees for a certain purpose (see 4
USC 111), and by fiduciaries of nonresident aliens, to be mentioned shortly.

 

To repeat, as regards filing a return for Subtitle A tax, both of these forms must be filed together…that
is, if one is a federal citizen and wants deductions on income earned without (outside) the District United
States.  Indeed, there isn’t even a place to affix one’s signature on Form 2555, although it does,
understandably, request one’s social security number, and "Name shown on Form 1040," or, of course,
Form W-2, if one is claiming no deductions.

As I have indicated, however, Form 1040, can be used alone.  For example, the lately oft-quoted
Treasury Decision (TD) 2313, of March 21, 1916, states that Form 1040 is only to be used by
FIDUCIARIES of nonresident aliens (NOT by the nonresident aliens themselves, back in Minnesota),
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to report and pay any tax on "income from property owned, and of every business, trade, or profession
carried on in the [District] United States.…received by them in behalf of their nonresident alien
principals." (See the complete document in the Appendix.) That is, it is to be used by the withholding
agents to report the ‘income’ of the foreign (nonresident alien) principals—e.g., someone living and
working in Arizona.

Back to Form 2555. For the last couple of years, a few hip ‘taxpayers’ have complied with the above
requirement, and have received refunds of up to the statutory yearly deduction of $74,000, plus a
generous housing allowance. Recently, however the IRS is usually stalling, claiming that the filing of a
Form 2555 constitutes a ‘frivolous return,’ and imposing a $500 frivolous penalty charge—which is
simple and certain to defeat, if one knows exactly how to proceed.

 

As a consequence, in 1995 they simply took mention of Form 2555 out of the cross tables! It is still the
‘law,’ you just can’t see it, in recent yearly revisions! They say in response to queries, that its presence
was too confusing!!  I call it really confusing, not to tell the whole country what form to submit, in
order to pay one’s ‘individual income tax’!

25. Duties of the Criminal Investigation Division (CID).

Perhaps this is a good place to quote the duties of the CID. In the Internal Revenue Manual, Chapter
1100, Section 1132.75 it states:

The Criminal Investigative Division enforces the criminal statutes applicable to income, estate, gift,
employment, and excise tax laws involving [District] United States citizens residing in foreign countries
[like Missouri and New Hampshire] and nonresident aliens subject to Federal income tax filing
requirements [e.g., Oregonians having federal U.S. source income].

 

In the many times that I have seen this mentioned, I have never witnessed it correctly interpreted.  A
typical retort is to ask where in the code or the IRM is there reference to Americans living and working
in the U.S., as opposed to foreign countries.  If you have read everything in this paper, you will instantly
understand that the outlined duties are correctly defined and absolutely constitutional.  As you know, if
you file a Form 1040, you are swearing to being a District U.S. citizen, and since you live in a foreign
country (Georgia), you are, therefore, their legitimate meat.  Actually, this quote validates what I have
been saying.  It may, indeed, be an embarrassment to the IRS, but not for the reasons that other people
believe.  It is because it verifies the fact that most taxpayers are foreigners to the District United
States.  And, note, by the way, that the CID works out of the International Office, in Philadelphia…for,
after all, it is concerned with collection from what we’ve seen private international law considers to be 50
foreign countries!

26. Implementing regulations.
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Next, I want to show why understanding the vital role of regulations is crucial in determining to whom
the codes apply…as a background to speaking briefly of the keystone Sections 61 and 63 of the IRC.

At 26 CFR 601.702(a)(1)(ii) Effect of failure to publish, it unambiguously states that:

….any such matter which imposes an obligation and which is not so published or incorporated by
reference will not adversely change or affect a person’s rights. (Emphasis added.)

 

One could also reference, among others, 25 CFR Part 601. But the strongest and most often quoted
authority is at 44 USC 1505(a) and 1507, which are part of the Federal Register Act, where it clearly says
that if something is required to be published in the FR, and it isn’t, then the individual involved cannot
be adversely affected, and is held harmless. This has been upheld in several court cases.   E.g., I like
the Renis, Murphy, and Mersky cases, and especially U.S. v. $200,000.  But I will limit myself to a quote
from what seems to be considered the controlling case in this matter. The Supreme Court stated in
California Banker’s Association v. Schultz, 416 U.S. 21, 26 (1974):

Because it has a bearing on our treatment of some of the issues raised by the parties, we think it
important to note [when have you seen that before?] that the Act’s civil and criminal penalties attach
only upon violation of regulations promulgated by the Secretary; if the Secretary were to do nothing,
the Act itself would impose no penalties on anyone. (Emphasis added.)

 

IRC Sections 61 and 63 are two of the most important in the Code. In 26 USC 63(a), it defines "taxable
income," for Subtitle A Income taxes, as meaning "gross income minus the deductions allowed…" This
is purportedly clarified by Section 61, which reads:

Gross income defined. (a) General definition. Except as otherwise provided in this subtitle, gross
income means all income from whatever source derived…"

As the Supreme Court said in the California Banker’s Assoc. case just above, I ‘think it important to
note’ that these sections lack the required implementing regulations, as determined by referencing the
Parallel Table of Statutory Authorities and Rules in the Index volume of the CFR.  This stands to reason,
of course, since, as has been shown, there have been, and can be, no constitutionally legitimate internal
revenue districts established in the 50 states, pursuant to 26 USC 7621 and E.O. #10289, and, therefore,
no such publication is necessary.

 

Since there are NO Part 1 (Income taxes) or Part 31 (Employment Tax) regulations for 26 USC 63
Taxable income defined, it is limited to determining ‘taxable income’ only for such as government
employees (5 USC 301); those residing and working within the federal zone; nonresident aliens and
foreign corporations (back in Wyoming) deriving gross income from within the District U.S.; and those
under U.S. maritime jurisdiction.

 

Without any means to determine taxable income, which is the ultimate object of any tax collection
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activity, there is little point in pursuing any other matter! However, just for your general delectation, you
might find it of interest that in 26 CFR 1.62-1, which defines ‘adjusted gross income,’ we find that
since subsections (a) and (b) are ‘reserved,’ one must rely on § 1.62-1T for the only definition of ‘gross
income.’ And, since ‘T’ means temporary and temporary regulations have no legal force and effect, it
is as if § 62 had been expunged from the code. Indeed, for all intents and purposes it has; it’s just still
printed there.

This procedure is far from unusual, since, for example, every penalty and enforcement section in Subtitle
F Procedure and Administration (where is found the feared § 7203 Willful failure to file return,
supply information, or pay tax) has either no implementing regulations at all or else has been taken
over by the Bureau of Alcohol, Tobacco, and Firearms, Title 27—and, thus, has zero connection to
Subtitle A Income Taxes or Subtitle C Employment Tax. Of course, people go to prison for not
knowing and availing themselves of this knowledge. Cases where the would-be taxpayer is known to
know this are apparently dismissed before they reach court. Speak of embarrassing!!

 

I enjoy researching such matters. But, I would like to remind you that the question of whether or not one
has ‘gross income’ has pertinence only if one is subject to and liable for payment of ‘income tax,’ in
the first place!  For what conceivable relevance could the precise definition of ‘income’ or ‘gross
income’ have for someone not so subject and liable?!  Arguing that one has none of this ill-defined
stuff called ‘income’ implies that if you did, then you believe that you would be subject to and liable for
the payment of income tax.  Such a belief, which is shared by most taxpayers, stems from the assumption
that earned property is the subject of income tax. Though both the House Congressional Record and the
Supreme Court have decimated this position:

The income tax is, therefore, not a tax on income as such. It is an excise tax with respect to certain
activities and privileges which is measured by reference to the income which they produce. The
income is not the subject of the tax: it is the basis for determining the amount of tax. House
Congressional Record, 3-27-43, page 2580. (Emphasis added.)

 

Excises are "taxes laid upon the manufacture, sale or consumption of commodities within a country,
upon licenses to pursue certain occupations [like working for the federal government], and upon
corporate privileges." Cooley, Const. Lim., 7th ed., 680. (Flint v. Stone Tracy Co., 220 U.S. 107, at 151
(1911)). (Emphasis added.)

 

And, they go on to say, "the element of demand is lacking.  If business is not done in the manner
described in the statute, no tax is payable." (loc cit, at 151-152. Emphasis added.)

A recent email-list communication from Dave Champion makes an exceedingly interesting observation
about the courts’ approach to the idea of income tax being an excise tax. After reading a great number of
tax cases, he found that:

In every case in which the court rules that the tax is an excise, the court NEVER mentions citizenship
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and the defendant is always a Citizen of one of the states of the Union. However, in EVERY case where
a federal court has ruled that the income tax is a direct tax without apportionment, the court ALWAYS
adds,..."upon a citizen of the United States". ("‘Excise’ for ‘Citizen of States of the Union’, ‘Direct Tax’
for ‘Citizen of the United States’?" 4/2/00.)

 

In other words, direct taxation, which is unconstitutional sans apportionment, is only possible for
federal citizen/subjects.  While the court only imposes a tax on state Citizens by treating it as a privilege
or excise tax, and without calling the defendant a U.S. citizen.  This makes perfect sense, and is in
harmony with what I have been saying.

27 Status, ‘person’ and ‘individual.’

A few words on claiming and establishing one’s true ‘status’—which is defined as "[a] legal personal
relationship, not temporary in its nature nor terminable at the mere will of the parties." (Black’s Law
Dictionary, 6th edition. Emphasis added.)  State Citizenship is a status not created by either the corporate
State or the common law state, but is a natural common law birthright.

 

The right to such a determination is also supported by an international treaty, to which the United States
is a party:  International covenant on civil and political rights

Article 1 All peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development (U.N.T.S. No.
14668, vol. 999, p. 171 (1976).)

 

To maintain one’s status requires an ongoing effort.  For it can all too easily be relinquished, as most
have done.  Ben Franklin said: "When men make sheep of themselves, the wolves will eat them."

 

For example, I would venture that in almost all states (I know of at least one exception—and it’s not
California), one cannot register as a ‘qualified elector’ (voter) without certifying, under penalty of
perjury, that s/he is a federal citizen. Someone told me that they had tried to register, stipulating that they
were a de jure state Citizen, and therefore, a Citizen of the United States of America—but not a citizen of
the United States. He was not permitted to register. Although he pursued the matter to the Secretary of
State, he received no explanation.

 

Far from being a birthright, everyone agrees that the ‘U.S. citizen’ was created by the 14th Article of
Amendment.

"The first clause of the fourteenth amendment of the federal Constitution…created two classes of



citizens, one of the United States and the other of the state." Cory v. Carter, 48Ind. 427, 17 Am. Rep.
738.

"No white person born within the limits of the United States and subject to their jurisdiction...or born
without those limits, and subsequently naturalized under their laws, owes his status of citizenship to the
recent amendments to the Federal Constitution. The purpose of the 14th Amendment...was to confer the
status of citizenship upon a numerous class of persons domiciled within the limits of the United States
who could not be brought within operation of the naturalization laws because native born, and whose
birth, though native, at the same time left them without citizenship. Such persons were not white persons
but in the main were of African blood, who had been held in slavery in this country..." Van Valkenburg v.
Brown 43 Cal 43. 47 (1872) (Emphasis added. See other quotes at the end of this paper.)

 

Originating from a corporation, called the United States, s/he is a fiction, just as is the U.S.—not a
‘wo/man on the land.’ S/he is an abstraction, defined into being at the changing whim of the United
States Congress, of which s/he is a franchisee and subject.  As such, s/he is assigned statutory
‘privileges,’ for s/he has no inherent, unalienable ‘rights.’  S/he has a status comparable to a green card
resident alien.

 

For example, it has been ruled more than once that the first 10 Articles of Amendment of the
Constitution of the United States—the so-called Bill of Rights—do not apply to such ‘persons.’ (They
have their own, found in Title 48 § 1421b "Bill of rights!!"—without the 10th Amendment of the
Constitution of the U.S., together with many other changes. However, being in the code, and therefore
statutory and alterable, I believe that it would be more correctly termed a ‘Bill of Privileges.’)

The privileges and immunities clause of the 14th Amendment protects very few rights because it neither
incorporates the Bill of Rights nor protects all rights of individual citizens. Instead, this provision
protects only those rights peculiar to being a citizen of the federal government; it does not protect
those rights which relate to state citizenship. Jones v. Temmer 829 F. Supp. 1226 (Emphasis added.)

 

The 14th Amendment starts off: "All persons…"—because that’s who it addresses. A ‘person’ is an
artificial entity, to which statutory law applies…whether it be in the guise of a corporation or a human
being. All the codes refer almost exclusively to ‘persons.’ Only one time, in Title 26, for instance, is a
legally necessary exception made…when having to do with inoculations, and the phrase "human being"
is used.

 

It was mentioned above that the IRS records for all taxpayers are stored in 126 ‘entity modules.’ You
will find, in the lengthy definition of ‘entity’ in Black’s Law Dictionary (6th edition), that there is no
reference to, nor any indication that this term could possibly apply to, a human being. An entity is,
in part:

[a]n organization or being that possesses separate existence for tax purposes. Examples would be
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corporations, partnerships, estates and trusts. (Emphasis added.)

 

Indeed, there was a class action suit recently, in the D.C. District Court, by several hundred people,
demanding to know why there are no Privacy Act tax ‘records’ relating to them, …which, of legal
necessity, could only be personal records, i.e. of living human beings, not entity documents, as for a
business. (For, without such records—and they never exist—then there is no legal justification even to be
approached by the IRS.) The government tax attorneys admitted, in open court, that there were no such
records for them. But the case was defeated on a technicality, because of a grossly incompetent attorney.

 

A fiction can only deal with a fiction.  That is why the corporate government does everything it can to
make you participate somehow in corporate activity.  Thus, you become a ‘person,’ ‘individual,’ or
‘resident.’ In other words, a federal citizen.  Only by treating you as a fictitious entity, can they attempt
to tax you.  And, just for good measure, they impute to you drug dealing activities in the Virgin Islands,
an excise taxable activity…which also makes you a ‘person,’ a juristic entity, which they can approach in
court.

As was stated, federal and State statutes apply primarily to ‘U.S. citizens.’  Theoretically, at least, state
Citizens need not submit to them, except where they have to do with one of the 17 "Powers vested by this
Constitution in the Government of the United States…" (1:8:18).

For example, note the State of California CCP § 1898. Public and private statutes defined states that

Statutes are public and private. A private statute is one which concerns only designated individuals, and
affects only their private rights. All other statutes are public, in which are included statutes creating or
affecting corporations. (Emphasis added. Notice how it always seems to come back to corporations.)

 

Interestingly and importantly, another restriction is that such fictional creations as ‘U.S. citizens’ cannot
invoke the common law Constitution of the state wherein they reside—e.g., in California, the original
one, of 1849, rather than the corporate statutory law substitute, of 1879, as amended—which has not
‘replaced’ it. For the 14th Amendment operates within admiralty jurisdiction, i.e., civil law, not common
law.

 

For example, in California Republic the Constitution (1:11) provides state Citizens with a writ of habeas
corpus. In 1872, however, it enacted in the Penal Code (Title 12, Chapter 12, Section 1473) a statutory
writ of habeas corpus…for other ‘persons,’ who could not avail themselves of the former, because it
operated under common law.

 

After the war between the states, every former Confederate state was required to rewrite its constitution,
and others chose to, as well…like California, in order to comply with the Civil Rights Act of 1865 and
the 14th Amendment of 1868.  For at that time they were presented with the problem of legislating for



two political classes of citizens. Previously, there were only de jure state Citizens, with unalienable
rights.  Now, they were required to accommodate the newly decreed federal subjects, the
collectively-proclaimed citizens of the District

 

Government, and make each of them a "citizen of the state in which he resides." The original
constitutions were not sufficient, because they didn’t address persons like this new class of citizen, who
had only statutory rights (read privileges). These new constitutions were, in reality, merely ‘statutory
acts’ with the appearance of being constitutions. Which is why it was not necessary that they be signed or
have dates of enactment…as is the case with the recent Constitution of Missouri (1945).

 

The main thing to remember is that de jure U.S. citizens, as well as the 200 plus million self-proclaimed
ones, owe their main allegiance to Uncle Sam.  They are merely strangers, aliens, ‘residing’ in their
chosen States.  Since the time the federal government was infused with unconstitutional powers by
Lincoln, the states have become ever weaker.  They merely act as "baby sitters," as Dave Champion puts
it, for these 14th Amendment statutory creatures.

28. Conclusion 

Having just completed the above paper, it occurred to me that it might be useful to summarize some of
the main points covered, which go to prove that the usual interpretation of the Internal Revenue
Code—both by the general public and probably a majority of researchers in the Patriot Movement—is
not correct when it takes the term ‘United States,’ as used therein, to mean the whole nation, and the term
‘U.S. citizen,’ to refer to every American. Beliefs, as I have shown, which the government has done
everything in its power to foster.

 

In my understanding, each of the twenty-one points, selected below, is prima facie evidence that the IRC
does not refer to the 50 union states when employing the term ‘United States’—unless specifically
stating that it is only doing so in that particular instance.

I have tried to make them somewhat self-contained, in the event that they were to be read first. A fair
rebuttal, however, would have be of the full exposition of each position, and not of the synopses below.

All emphasis is added, except of code section titles, etc.

 

1. The Alaska and Hawaii Omnibus Acts, mandates that the IRC stop referring to Alaska and Hawaii as
being ‘States,’ upon their being made states of the union. Therefore, 26 CFR 31.3121(e)-1 State, United
States, and citizen [revised April 1, 1999] now reads: "(a) When used in the regulations in this subpart,
the term ‘State’ includes the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
the Territories of Alaska and Hawaii before their admission as States…" They were previously, then,
federal States, which is what the IRC said it applied to. Quod erat demonstrandum. (QED, ‘which was



to be demonstrated.’)

2. The foregoing means that the IRC admits that it no longer applies to these two states—which,
however, are constitutionally no different than the other 48 states. Therefore, the IRC applies to none of
the 50 states. QED.

 

3. The findings of the Legislative Counsel and the Congressional Research Service, in reply to a request
from Congresswoman Barbara Kennelly, state that: "The term state in 26 U.S. Code 3121 (e) specifically
includes only the named territories and possessions of the District of Columbia, Puerto Rico, the Virgin
Islands, Guam and American Samoa"—not the 50 states. QED.

4. Title 26 § 7621 Internal revenue districts reads: "(b) Boundaries.…[T]he President may subdivide
any State or the District of Columbia, or unite into one district two or more States." This, of course,
would be unconstitutional (4:3:1), if reference were being made to the 50 states. So, obviously, it is not.
QED.

5. Note such instructions as this: "The term ‘United States’ means (but only for purposes of this
subsection and subsection (a)) the fifty States and the District of Columbia." (Hawaii Omnibus Act,
Section 29(d)(3).) Or this, from the Alaska Omnibus Act § 14(d)(2): "and by striking out ‘continental
United States’ in clause (ii) of such sentence and inserting in lieu thereof ‘United States (which for
purposes of this sentence and the next sentence means the fifty States and the district of Columbia)’." In
the middle of a paragraph, then, we are told that the U.S. means the 50 States…but, only for 2
sentences! On other occasions it doesn’t. QED.

 

6. The United States District Court case Burnett v. Commissioner, which held that Subtitle A taxes apply
only to Washington, D.C. and the territories. They cited 26 USC 7701(a)(9), the IRC’s general definition
of ‘United States,’ and § 7701(a)(10), the definition of ‘State,’ interpreting them as in this paper. QED.

 

7. Only in the few instances that I mention in this paper is it stated that the term "‘United States’ means
the 50 States…"—occasions which, unlike all others, clearly and obviously call for application to the
whole nation. And, only on these occasions, incidentally, is the term ‘means’ used, rather than the term
‘includes.’

 

8. The January 1, 1961, revision of Title 26 CFR 170.59 states: "‘Includes’ and ‘including’ shall not be
deemed to exclude things other than those enumerated [i.e., by the example given…by the class example]
which are in the SAME GENERAL CLASS." Or, as TD 3980 (1927) puts it: "by introducing the
specific elements constituting the enlargement." With the above in mind, look at the IRC’s general
definition of ‘State’ at 26 USC 7701(a)(10): "The term ‘State’ shall be construed to include the District
of Columbia…" Since the District of Columbia manifestly and incontestably can not be considered as
being pari causa (on an equal footing and with equivalent rights) with the 50 states, it must, therefore, be
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a federal State. Being in a category separate from the union states, this definition, then, cannot be
expanded to ‘include’ them. QED.

 

9. Therefore, when 26 USC 7701(a)(9) United States says that this term "includes only the States and
the District of Columbia," the term ‘States’ must, perforce, mean the federal States. For, it cannot be
making reference to the union states, as established, above. QED. (Most Americans would not guess that
there are, or even could be, such things as federal States. But, Black’s Law Dictionary, 6th edition, clears
this up, in the article ‘State.’ It differentiates two kinds. First, it designates: "The section of territory
occupied by one of the United States." But, also, it refers to federal States: "Any [S]tate of the [District]
United States, [comma, that means, here, ‘which is comprised of the following’] the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or possession subject to the legislative
authority of the United States [and, therefore, not a union state]. Uniform Probate Code, § 1-201(40)."
(Emphasis added.) I deal with and document federal States not infrequently, in the instant paper.)

 

10. Title 28 § 1746, has two jurats: "(1) If executed without (outside) the United States: ‘I declare (or
certify, verify, or state) under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct…’" and "(2) If executed within the United States, its territories,
possessions, or commonwealths: ‘I declare (or certify, verify, or state) under penalty of perjury that the
foregoing is true and correct…’" Note also that they left out ‘United States’ in the second oath, after
including ‘the United States of America’ in the first one. Was this to avoid people questioning what the
difference between them was? Nevertheless, the point remains that there is, here, a United States of
America designated as being "without (outside)" the ‘United States.’ QED.

 

11. With three exceptions, noted in the paper, the use of ‘several States’ misleadingly implies that
reference is being made to the union states. A perfect example of this is found in the Hawaii Omnibus
Act: "Sec. 10. Section 2 of the Act of September 2, 1937 (50 Stat. 917), as amended, is further amended
by striking out the words ‘; and the term "State" shall be construed to mean and include the several
States and the Territory of Hawaii’." So, before Hawaii became a union state it was on a par with the
‘several States’… meaning that they must have been federal States. For a Territory could never be
termed a State, in the same sense as Nebraska. QED.

 

12. It is instructive to follow the transmogrification of the general definition of ‘State,’ presently found at
26 USC 7701(a)(10). (Please excuse the long word, but it seems to fit the bill like no other. Webster’s
New Collegiate Dictionary defines it as "to change or alter greatly and often with grotesque or humorous
effect." You be the judge.) In 1873, its forerunner stated that it "shall be construed to include the
Territories and the District of Columbia…" When Alaska was admitted to the union, in 1959,
7701(a)(10) State was amended by striking out "Territories’ and substituting "Territory of Hawaii," the
only remaining incorporated Territory. A few months later, when Hawaii was admitted to statehood, this
was amended by striking out "the Territory of Hawaii and." So now we simply have: "The term ‘State’
shall be construed to include the District of Columbia…" Patently, a federal State. QED. And,
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incidentally, this further substantiates and confirms the correct interpretation of the term ‘includes,’ for
these cases it can be read in no other way than as being a term of restriction.

 

13. In section 7 of this paper I quote an alcohol and tobacco tax act, of 1868, which reads: "…and the
word ‘State’ to mean and include a Territory and District of Columbia." So, here we have the federal
States referred to openly and unmistakably. Furthermore, ‘mean’ and ‘include’ are equated, which
makes ‘include’ restrictive. This is bolstered in 12 USC 202 Definitions where it says: "the term ‘State’
means any State, [comma, that means, here, ‘which is comprised of the following’] Territory, or
possession of [i.e., belonging to] the [District] United States…" ‘State,’ here, has to unquestionably
indicate a federal State, because of the other sample examples, which are totally distinct from a union
state and, therefore, cannot be in the same list with it. QED.

 

14. Title 28 § 5 United States defined reads: "The term ‘United States,’ as used in this title in a
territorial sense, includes all places and waters, continental and insular, subject to the jurisdiction of the
United States, except the Canal Zone." ‘Jurisdiction,’ here, is short for ‘complete or exclusive
jurisdiction,’ as adequately documented in the instant paper. As it’s stated in the McCuller case: "land
acquired for the United States and under its exclusive jurisdiction." See point 19 for more documentation
of the fact that legislative jurisdiction means complete jurisdiction. QED.

 

15. It is more than noteworthy that lacking any statutory or regulatory authority in the 50 states, the IRS,
BATF, and other alphabet soup agencies, can be required by law to apply for permission to enter these
states, as registered foreign agents, pursuant to the Foreign Agents Registration Act of 1938. For they
are operating under international law, not under the general, plenary powers of 4:3:2 of the U.S.
Constitution, as would be the case were they in the federal zone, but rather under the specifically
authorized enumerated special powers of 1:8. Does this seem like something that could happen in a
single income tax jurisdiction? And look at Wyoming Sheriff Dave Mattis, who established in court that
he had the legal and constitutional right to retain IRS agents in custody for operating in his county
without his permission—and had done so. QED. (See section 11 for details.)

 

16. The Alaska Omnibus Act § 22 makes a very significant statement in subsection (b): "Section
4262(c)(1) of the Internal Revenue Code of 1954 (definition of ‘continental United States’) is amended
to read as follows: ‘(1) The continental United States.—The term "continental United States" means the
District of Columbia and the States other than Alaska.’" So, now that Alaska has become a union state it
is no longer included in the definition of the "continental United States"—though, by implication, the
islands of Hawaii still are. Code definitions, as you know, can mean anything. QED.

 

17. Somewhat similarly, the Hawaii Omnibus Act § 45, calls for "striking out the words ‘for the purchase
within the continental limits of the United States of any typewriting machines’ and inserting in lieu
thereof ‘for the purchase within the States of the Union and the District of Columbia of any typewriting
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machines’." For, such machines were bought from both of these new union states, when they were
Territories, and, therefore, part of the ‘continental United States.’ Now, as union states they are no longer
part of the territorial District United States. QED.

 

18. I quote the Supreme Court (Elk v. Wilkins), to the effect that: "the phrase ‘subject to the jurisdiction’
relates to time of birth, and one not owing allegiance at birth cannot become a Citizen save by
subsequent naturalization….[i.e.] COMPLETELY subject to the political jurisdiction." Not having gone
through the 5 year court process to do this, any state Citizen is able to avail him/herself of Form W-8
Certificate of Foreign Status, which s/he gives to her/his employer—the IRS never wants to sees it. The
General Instructions read: "Use Form W-8 or a substitute form [i.e., a letter] containing a substantially
similar statement to tell the payer…that you are a nonresident alien individual, foreign entity, or exempt
foreign person not subject to certain U.S. information return reporting or backup withholding rules…For
purposes of this form, you are an "exempt foreign person" for a calendar year in which: 1. You are a
nonresident alien individual…" Notice that the term ‘payer’ is used, not ‘employer,’ which is a ‘painted
word’ in tax law, and would not fit in this picture. So, where is the universally applicable income tax for
all of America and all its inhabitants? If there were only one United States that the IRC applied to, how
can one utilize a Form W-8 to claim that s/he is an NRA, by virtue of working and living in a union
state? QED.

 

19. In 1957 the second volume of an extremely important study, was published by the federal
government: Report of the Interdepartmental Committee for the Study of Jurisdiction over Federal
Areas with States. A text of the Law of Legislation Jurisdiction. It established, in painstaking detail,
that only persons residing within the legislative jurisdiction of the U.S. Congress are ‘residents’ of that
jurisdiction—i.e., are ‘U.S. residents.’ It is made exhaustively manifest that this Congress does not
extend the jurisdiction of its legislative umbrella beyond the Constitutionally restricted boundaries of
territories of the United States, "belonging to" its "exclusive sovereignty" "in all cases whatsoever,"
e.g., the federal zone (D.C., the federal States, possessions, and enclaves). In other words, the powers of
the federal government are limited to and specifically defined at 1:8:17 of the Constitution. And, just as a
reminder: "‘Act of Congress’ includes [is restricted to] an act of Congress locally applicable to and in
force in the District of Columbia, in Puerto Rico, in a territory or in an insular possession." (Rule 54(c),
Federal Rules of Criminal Procedure.’ This takes care of the question as to whether one is a ‘U.S.
resident’ or not…just as the preceding paragraph goes a long way in clarifying who is a ‘U.S. citizen.’
QED.

 

20. In the Internal Revenue Manual, Chapter 1100, Section 1132.75, it states: "The Criminal
Investigative Division enforces the criminal statutes applicable to income, estate, gift, employment, and
excise tax laws involving [District] United States citizens residing in foreign countries [like Missouri and
New Hampshire] and nonresident aliens subject to Federal income tax filing requirements [e.g.,
Oregonians having federal U.S. source income, say, from Treasury Bonds]. If my bracketed suggestions
are not on the mark, then the CID would be acting outside its delegated authority, defined above, and
only above, in proceeding as it does. In other words, one could then ask where there is reference to
Americans living and working in the USA. The ‘U.S. citizen’ part is explained by everyone’s swearing



on a Form 1040 that s/he is ‘U.S. citizen,’ for tax purposes. And, I have established that from the point of
view of private international law the union states are 50 countries foreign to one another, as well as to
their agency, the District United States. QED.

 

21. Lastly, the supremely important Brushaber case and the resultant Treasury Decision 2313, of 1916.
This can be summarized briefly, without distorting the situation. Frank Brushaber thought that he was
outside the tax forum contractus of the federal government, due to his living and working in New
York—meaning that he was not a resident in, or of, the U.S., and was alien to its jurisdiction, i.e., a
nonresident alien, which this the Court never contested. His error was in believing that the Union
Pacific RR Co. was also outside this tax forum. Consequently, in the first sentence he "enjoined the
corporation from complying with the income tax provisions of the tariff act of October 3, 1913…" He
contended that the Union Pacific was incorporated in a union state. But he overlooked the fact that Utah
was still a federal territory in 1862 and, therefore, domestic to the District U.S. Therefore, he was
obligated to pay an excise tax (which, incidentally, is what the Brushaber case determined that income
tax was) for the privilege of earning money from a corporation resident in the federal zone—i.e., having
been incorporated by an act of Congress. It is exceedingly important to note that no money he earned in
his home state was exacted, or even mentioned. What this all means is that a state Citizen, who,
therefore, is a nonresident alien with respect to the District U.S., has no tax liability if he has no
income that is "received from sources within the [District] United States." (26 USC
871(a)(1))…which includes, thereby, being a federal employee. But the real jewel of this whole scenario
is Treasury Document 2313, which I have reproduced in the Appendix. It states that it was promulgated
specifically to implement the Brushaber case. In crystal clear language, it proceeds along in perfect
harmony with the IRC today, as seen in § 872 Gross Income: "In the case of a nonresident alien
individual…gross income includes only (1) gross income which is derived from sources within the
[District] United States… And, of course "[a]n individual is a nonresident alien if such individual is
neither a citizen of the [District] United States nor a resident of the [District] United States." (26 USC
7701(b)(1)(B). Because this TD is referencing the Brushaber case exclusively, it can not be disputed, by
any logical acrobatics, that Brushaber’s status—i.e., living and working in a union state—was accepted
by the Court as exemplifying the criteria that define a nonresident alien. Which status is exactly like
that of most Americans today. Otherwise, why was he only obligated to pay income tax on the
dividend earnings from a District U.S. corporation, and not on any earnings from his home state, New
York. Therefore, when § 872, above, says "from sources within the United States" it can only be
interpreted to mean ‘within the District U.S.’ QED.

* * *

Perhaps a fitting endnote to this paper would be a brief mention of a strategy that has recently been used
with success, often called the Bosset Procedure. Thurston Bell, who is primarily responsible for its
current promotion, although it has been around for awhile, prefers to term it the Employer Refund and
Abatement Program. You can read about it on the website Taxgate.com, which he co-founded, or on his
new website, NITE.org.

To be scathingly brief, it contends that ‘gross income’ derives only from sources listed at 26 CFR
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1.861-8(f)(1), in 16 functional ‘Operative sections.’ These take up but a small page and a half, and
clearly make reference to only two categories of income. All but one section specifies various sources of
foreign income, such as (v) "Foreign base company income." The second category pertains to
foreigners. It is (iv) "Effectively connected taxable income," which reads, in pertinent part:

"Nonresident alien individuals and foreign corporations engaged in trade or business within the United
States, under sections 871(b)(1) and 882(a)(1), on taxable income which is effectively connected with the
conduct of a trade or business within the United States." (Emphasis added.)

 

Bosset, and other employers have received back monies they withheld, with interest, by claiming that
they previously misunderstood the tax regulations. They say that now they realize that, pursuant to the
CFR, since their employees don’t earn ‘foreign income,’ they have no legal right to withhold anything.

 

The government cannot, of course, clarify that ‘foreign’ means any place outside the District
U.S.—usually the 50 states. And, that the ‘foreigners’ specified, i.e. the nonresident aliens, are your
average Americans working and living in one of the 50 states—as well as, of course, the other kind of
nonresident alien, like a Canadian living in Canada and earning income in America

 

You must keep in mind that those using this ‘861 argument’ are claiming to be ‘U.S. citizens,’ as the
term is used in Title 26. The fact that the term is misunderstood to indicate all Americans, ironically
doesn’t hurt their case…because the IRS cannot admit otherwise. And, therefore, the government is left
with the redoubtable task of explaining away the ‘foreign income’ bugbear. In other words, either the
IRS admits what ‘foreign’ really signifies, or ‘U.S. citizens’ (as it is implying includes everyone) don’t
owe any income tax, if all their income was earned, say, in Missouri, and not in Germany.

 

So, then, if someone working for Ford Motor Co., in Kansas City, insists on calling him/herself a ‘U.S.
citizen,’ for tax purposes, then pursuant to this 861 argument they would have no income tax liability.
And it also so happens, that they would have no income tax liability if they were to realize that they were
nonresident alien/Americans, since they are making no income in the District U.S. or working for the
government. Both positions, of course, the IRS will resist. But, if the 861 argument proves legally
unassailable—which I believe it will—it would be theoretically unavoidable that one of the two be
allowed. Now, in July, 00, the IRS is starting to impose frivolous penalty charges for employees utilizing
this approach. But the story is far from over. There has not been time for the mandatory due process
hearings, where the IRS will really be put to the test—having to prove their case.
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  US CODE COLLECTION   

 

TITLE 26 > Subtitle F > CHAPTER 61 > Subchapter A > PART II > 
Subpart B > Sec. 6013. 

Prev | Next

Sec. 6013. - Joint returns of income tax by husband and 
wife  

(a) Joint returns  

A husband and wife may make a single return jointly of income taxes 
under subtitle A, even though one of the spouses has neither gross income 
nor deductions, except as provided below:  

(1)  

no joint return shall be made if either the husband or wife at any 
time during the taxable year is a nonresident alien;  

(2)  

no joint return shall be made if the husband and wife have 
different taxable years; except that if such taxable years begin on the 
same day and end on different days because of the death of either or 
both, then the joint return may be made with respect to the taxable 
year of each. The above exception shall not apply if the surviving 
spouse remarries before the close of his taxable year, nor if the 
taxable year of either spouse is a fractional part of a year under 
section 443(a)(1);  

(3)  

in the case of death of one spouse or both spouses the joint return 
with respect to the decedent may be made only by his executor or 
administrator; except that in the case of the death of one spouse the 
joint return may be made by the surviving spouse with respect to both 
himself and the decedent if no return for the taxable year has been 
made by the decedent, no executor or administrator has been 
appointed, and no executor or administrator is appointed before the 
last day prescribed by law for filing the return of the surviving spouse. 
If an executor or administrator of the decedent is appointed after the 
making of the joint return by the surviving spouse, the executor or 
administrator may disaffirm such joint return by making, within 1 year 
after the last day prescribed by law for filing the return of the 
surviving spouse, a separate return for the taxable year of the 
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decedent with respect to which the joint return was made, in 
which case the return made by the survivor shall constitute his 
separate return.  

(b) Joint return after filing separate return  

(1) In general  

Except as provided in paragraph (2), if an individual has filed a 
separate return for a taxable year for which a joint return could have 
been made by him and his spouse under subsection (a) and the time 
prescribed by law for filing the return for such taxable year has 
expired, such individual and his spouse may nevertheless make a joint 
return for such taxable year. A joint return filed by the husband and 
wife under this subsection shall constitute the return of the husband 
and wife for such taxable year, and all payments, credits, refunds, or 
other repayments made or allowed with respect to the separate return 
of either spouse for such taxable year shall be taken into account in 
determining the extent to which the tax based upon the joint return 
has been paid. If a joint return is made under this subsection, any 
election (other than the election to file a separate return) made by 
either spouse in his separate return for such taxable year with respect 
to the treatment of any income, deduction, or credit of such spouse 
shall not be changed in the making of the joint return where such 
election would have been irrevocable if the joint return had not been 
made. If a joint return is made under this subsection after the death 
of either spouse, such return with respect to the decedent can be 
made only by his executor or administrator.  

(2) Limitations for making of election  

The election provided for in paragraph (1) may not be made -  

(A)  

after the expiration of 3 years from the last date prescribed by 
law for filing the return for such taxable year (determined without 
regard to any extension of time granted to either spouse); or  

(B)  

after there has been mailed to either spouse, with respect to 
such taxable year, a notice of deficiency under section 6212, if the 
spouse, as to such notice, files a petition with the Tax Court within 
the time prescribed in section 6213; or  

(C)  

after either spouse has commenced a suit in any court for the 
recovery of any part of the tax for such taxable year; or  

(D)  

after either spouse has entered into a closing agreement 
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under section 7121 with respect to such taxable year, or after 
any civil or criminal case arising against either spouse with respect 
to such taxable year has been compromised under section 7122.  

(3) When return deemed filed  

(A) Assessment and collection  

For purposes of section 6501 (relating to periods of limitations 
on assessment and collection), and for purposes of section 6651 
(relating to delinquent returns), a joint return made under this 
subsection shall be deemed to have been filed -  

(i)  

Where both spouses filed separate returns prior to making the 
joint return - on the date the last separate return was filed 
(but not earlier than the last date prescribed by law for filing 
the return of either spouse);  

(ii)  

Where only one spouse filed a separate return prior to the 
making of the joint return, and the other spouse had less than 
the exemption amount of gross income for such taxable year - 
on the date of the filing of such separate return (but not 
earlier than the last date prescribed by law for the filing of 
such separate return); or  

(iii)  

Where only one spouse filed a separate return prior to the 
making of the joint return, and the other spouse had gross 
income of the exemption amount or more for such taxable 
year - on the date of the filing of such joint return.  

For purposes of this subparagraph, the term ''exemption 
amount'' has the meaning given to such term by section 151(d). 
For purposes of clauses (ii) and (iii), if the spouse whose gross 
income is being compared to the exemption amount is 65 or over, 
such clauses shall be applied by substituting ''the sum of the 
exemption amount and the additional standard deduction under 
section 63(c)(2) by reason of section 63(f)(1)(A)'' for ''the 
exemption amount''.  

(B) Credit or refund  

For purposes of section 6511, a joint return made under this 
subsection shall be deemed to have been filed on the last date 
prescribed by law for filing the return for such taxable year 
(determined without regard to any extension of time granted to 
either spouse).  

(4) Additional time for assessment  
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If a joint return is made under this subsection, the periods of 
limitations provided in sections 6501 and 6502 on the making of 
assessments and the beginning of levy or a proceeding in court for 
collection shall with respect to such return include one year 
immediately after the date of the filing of such joint return (computed 
without regard to the provisions of paragraph (3)).  

(5) Additions to the tax and penalties  

(A) Coordination with part II of subchapter A of chapter 68  

For purposes of part II of subchapter A of chapter 68, where 
the sum of the amounts shown as tax on the separate returns of 
each spouse is less than the amount shown as tax on the joint 
return made under this subsection -  

(i)  

such sum shall be treated as the amount shown on the joint 
return,  

(ii)  

any negligence (or disregard of rules or regulations) on either 
separate return shall be treated as negligence (or such 
disregard) on the joint return, and  

(iii)  

any fraud on either separate return shall be treated as fraud 
on the joint return.  

(B) Criminal penalty  

For purposes of section 7206(1) and (2) and section 7207 
(relating to criminal penalties in the case of fraudulent returns) the 
term ''return'' includes a separate return filed by a spouse with 
respect to a taxable year for which a joint return is made under 
this subsection after the filing of such separate return.  

(c) Treatment of joint return after death of either spouse  

For purposes of sections 15, 443, and 7851(a)(1)(A), where the 
husband and wife have different taxable years because of the death of 
either spouse, the joint return shall be treated as if the taxable years of 
both spouses ended on the date of the closing of the surviving spouse's 
taxable year.  

(d) Special rules  

For purposes of this section -  

(1)  
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the status as husband and wife of two individuals having taxable 
years beginning on the same day shall be determined -  

(A)  

if both have the same taxable year - as of the close of such 
year; or  

(B)  

if one dies before the close of the taxable year of the other - 
as of the time of such death;  

(2)  

an individual who is legally separated from his spouse under a 
decree of divorce or of separate maintenance shall not be considered 
as married; and  

(3)  

if a joint return is made, the tax shall be computed on the 
aggregate income and the liability with respect to the tax shall be joint 
and several.  

(e)  

Repealed. Pub. L. 105-206, title III, Sec. 3201(e)(1), July 22, 1998, 
112 Stat. 740)  

(f) Joint return where individual is in missing status  

For purposes of this section and subtitle A -  

(1) Election by spouse  

If -  

(A)  

an individual is in a missing status (within the meaning of 
paragraph (3)) as a result of service in a combat zone (as 
determined for purposes of section 112), and  

(B)  

the spouse of such individual is otherwise entitled to file a joint 
return for any taxable year which begins on or before the day 
which is 2 years after the date designated under section 112 as 
the date of termination of combatant activities in such zone,  

then such spouse may elect under subsection (a) to file a joint 
return for such taxable year. With respect to service in the combat 
zone designated for purposes of the Vietnam conflict, such election 
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may be made for any taxable year while an individual is in missing 
status.  

(2) Effect of election  

If the spouse of an individual described in paragraph (1)(A) elects 
to file a joint return under subsection (a) for a taxable year, then, until 
such election is revoked -  

(A)  

such election shall be valid even if such individual died before 
the beginning of such year, and  

(B)  

except for purposes of section 692 (relating to income taxes of 
members of the Armed Forces on death), the income tax liability 
of such individual, his spouse, and his estate shall be determined 
as if he were alive throughout the taxable year.  

(3) Missing status  

For purposes of this subsection -  

(A) Uniformed services  

A member of a uniformed service (within the meaning of 
section 101(3) of title 37 of the United States Code) is in a missing 
status for any period for which he is entitled to pay and allowances 
under section 552 of such title 37.  

(B) Civilian employees  

An employee (within the meaning of section 5561(2) of title 5 
of the United States Code) is in a missing status for any period for 
which he is entitled to pay and allowances under section 5562 of 
such title 5.  

(4) Making of election; revocation  

An election described in this subsection with respect to any 
taxable year may be made by filing a joint return in accordance with 
subsection (a) and under such regulations as may be prescribed by 
the Secretary. Such an election may be revoked by either spouse on 
or before the due date (including extensions) for such taxable year, 
and, in the case of an executor or administrator, may be revoked by 
disaffirming as provided in the last sentence of subsection (a)(3).  

(g) Election to treat nonresident alien individual as resident of the United 
States  

(1) In general  

Page 6 of 9TITLE 26 , Subtitle F , CHAPTER 61 , Subchapter A , PART II , Subpart B , Sec. 6013.

6/21/2003http://www4.law.cornell.edu/uscode/26/6013.html



A nonresident alien individual with respect to whom this 
subsection is in effect for the taxable year shall be treated as a 
resident of the United States -  

(A)  

for purposes of chapter 1 for all of such taxable year, and  

(B)  

for purposes of chapter 24 (relating to wage withholding) for 
payments of wages made during such taxable year.  

(2) Individuals with respect to whom this subsection is in effect  

This subsection shall be in effect with respect to any individual 
who, at the close of the taxable year for which an election under this 
subsection was made, was a nonresident alien individual married to a 
citizen or resident of the United States, if both of them made such 
election to have the benefits of this subsection apply to them.  

(3) Duration of election  

An election under this subsection shall apply to the taxable year 
for which made and to all subsequent taxable years until terminated 
under paragraph (4) or (5); except that any such election shall not 
apply for any taxable year if neither spouse is a citizen or resident of 
the United States at any time during such year.  

(4) Termination of election  

An election under this subsection shall terminate at the earliest of 
the following times:  

(A) Revocation by taxpayers  

If either taxpayer revokes the election, as of the first taxable 
year for which the last day prescribed by law for filing the return 
of tax under chapter 1 has not yet occurred.  

(B) Death  

In the case of the death of either spouse, as of the beginning 
of the first taxable year of the spouse who survives following the 
taxable year in which such death occurred; except that if the 
spouse who survives is a citizen or resident of the United States 
who is a surviving spouse entitled to the benefits of section 2, the 
time provided by this subparagraph shall be as of the close of the 
last taxable year for which such individual is entitled to the 
benefits of section 2.  

(C) Legal separation  

In the case of the legal separation of the couple under a 
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decree of divorce or of separate maintenance, as of the 
beginning of the taxable year in which such legal separation 
occurs.  

(D) Termination by Secretary  

At the time provided in paragraph (5).  

(5) Termination by Secretary  

The Secretary may terminate any election under this subsection 
for any taxable year if he determines that either spouse has failed -  

(A)  

to keep such books and records,  

(B)  

to grant such access to such books and records, or  

(C)  

to supply such other information,  

as may be reasonably necessary to ascertain the amount of 
liability for taxes under chapter 1 of either spouse for such taxable 
year.  

(6) Only one election  

If any election under this subsection for any two individuals is 
terminated under paragraph (4) or (5) for any taxable year, such two 
individuals shall be ineligible to make an election under this subsection 
for any subsequent taxable year.  

(h) Joint return, etc., for year in which nonresident alien becomes resident of 
United States  

(1) In general  

If -  

(A)  

any individual is a nonresident alien individual at the beginning 
of any taxable year but is a resident of the United States at the 
close of such taxable year,  

(B)  

at the close of such taxable year, such individual is married to 
a citizen or resident of the United States, and  
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(C)  

both individuals elect the benefits of this subsection at the 
time and in the manner prescribed by the Secretary by regulation,  

then the individual referred to in subparagraph (A) shall be treated 
as a resident of the United States for purposes of chapter 1 for all of 
such taxable year, and for purposes of chapter 24 (relating to wage 
withholding) for payments of wages made during such taxable year.  

(2) Only one election  

If any election under this subsection applies for any 2 individuals 
for any taxable year, such 2 individuals shall be ineligible to make an 
election under this subsection for any subsequent taxable year 
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Sec. 7701. - Definitions  

(a)  

When used in this title, where not otherwise distinctly expressed or 
manifestly incompatible with the intent thereof -  

(1) Person  

The term ''person'' shall be construed to mean and include an 
individual, a trust, estate, partnership, association, company or 
corporation.  

(2) Partnership and partner  

The term ''partnership'' includes a syndicate, group, pool, joint 
venture, or other unincorporated organization, through or by means of 
which any business, financial operation, or venture is carried on, and 
which is not, within the meaning of this title, a trust or estate or a 
corporation; and the term ''partner'' includes a member in such a 
syndicate, group, pool, joint venture, or organization.  

(3) Corporation  

The term ''corporation'' includes associations, joint-stock 
companies, and insurance companies.  

(4) Domestic  

The term ''domestic'' when applied to a corporation or partnership 
means created or organized in the United States or under the law of 
the United States or of any State unless, in the case of a partnership, 
the Secretary provides otherwise by regulations.  

(5) Foreign  

The term ''foreign'' when applied to a corporation or partnership 
means a corporation or partnership which is not domestic.  

(6) Fiduciary  

The term ''fiduciary'' means a guardian, trustee, executor, 
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administrator, receiver, conservator, or any person acting in any 
fiduciary capacity for any person.  

(7) Stock  

The term ''stock'' includes shares in an association, joint-stock 
company, or insurance company.  

(8) Shareholder  

The term ''shareholder'' includes a member in an association, 
joint-stock company, or insurance company.  

(9) United States  

The term ''United States'' when used in a geographical sense 
includes only the States and the District of Columbia.  

(10) State  

The term ''State'' shall be construed to include the District of 
Columbia, where such construction is necessary to carry out provisions 
of this title.  

(11) Secretary of the Treasury and Secretary  

(A) Secretary of the Treasury  

The term ''Secretary of the Treasury'' means the Secretary of 
the Treasury, personally, and shall not include any delegate of his.  

(B) Secretary  

The term ''Secretary'' means the Secretary of the Treasury or 
his delegate.  

(12) Delegate  

(A) In general  

The term ''or his delegate'' -  

(i)  

when used with reference to the Secretary of the Treasury, 
means any officer, employee, or agency of the Treasury 
Department duly authorized by the Secretary of the Treasury 
directly, or indirectly by one or more redelegations of 
authority, to perform the function mentioned or described in 
the context; and  

(ii)  

when used with reference to any other official of the United 
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States, shall be similarly construed.  

(B) Performance of certain functions in Guam or American Samoa  

The term ''delegate,'' in relation to the performance of 
functions in Guam or American Samoa with respect to the taxes 
imposed by chapters 1, 2, and 21, also includes any officer or 
employee of any other department or agency of the United States, 
or of any possession thereof, duly authorized by the Secretary 
(directly, or indirectly by one or more redelegations of authority) 
to perform such functions.  

(13) Commissioner  

The term ''Commissioner'' means the Commissioner of Internal 
Revenue.  

(14) Taxpayer  

The term ''taxpayer'' means any person subject to any internal 
revenue tax.  

(15) Military or naval forces and armed forces of the United States  

The term ''military or naval forces of the United States'' and the 
term ''Armed Forces of the United States'' each includes all regular 
and reserve components of the uniformed services which are subject 
to the jurisdiction of the Secretary of Defense, the Secretary of the 
Army, the Secretary of the Navy, or the Secretary of the Air Force, 
and each term also includes the Coast Guard. The members of such 
forces include commissioned officers and personnel below the grade of 
commissioned officers in such forces.  

(16) Withholding agent  

The term ''withholding agent'' means any person required to 
deduct and withhold any tax under the provisions of section 1441, 
1442, 1443, or 1461.  

(17) Husband and wife  

As used in sections 152(b)(4), 682, and 2516, if the husband and 
wife therein referred to are divorced, wherever appropriate to the 
meaning of such sections, the term ''wife'' shall be read ''former wife'' 
and the term ''husband'' shall be read ''former husband''; and, if the 
payments described in such sections are made by or on behalf of the 
wife or former wife to the husband or former husband instead of vice 
versa, wherever appropriate to the meaning of such sections, the term 
''husband'' shall be read ''wife'' and the term ''wife'' shall be read 
''husband.''  

(18) International organization  
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The term ''international organization'' means a public international 
organization entitled to enjoy privileges, exemptions, and immunities 
as an international organization under the International Organizations 
Immunities Act (22 U.S.C. 288-288f).  

(19) Domestic building and loan association  

The term ''domestic building and loan association'' means a 
domestic building and loan association, a domestic savings and loan 
association, and a Federal savings and loan association -  

(A)  

which either 

(i)  

is an insured institution within the meaning of section 401(a) 
[1] of the National Housing Act (12 U.S.C., sec. 1724(a)), or 

(ii)  

is subject by law to supervision and examination by State or 
Federal authority having supervision over such associations;  

(B)  

the business of which consists principally of acquiring the 
savings of the public and investing in loans; and  

(C)  

at least 60 percent of the amount of the total assets of which 
(at the close of the taxable year) consists of -  

(i)  

cash,  

(ii)  

obligations of the United States or of a State or political 
subdivision thereof, and stock or obligations of a corporation 
which is an instrumentality of the United States or of a State 
or political subdivision thereof, but not including obligations 
the interest on which is excludable from gross income under 
section 103,  

(iii)  

certificates of deposit in, or obligations of, a corporation 
organized under a State law which specifically authorizes such 
corporation to insure the deposits or share accounts of 
member associations,  
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(iv)  

loans secured by a deposit or share of a member,  

(v)  

loans (including redeemable ground rents, as defined in 
section 1055) secured by an interest in real property which is 
(or, from the proceeds of the loan, will become) residential 
real property or real property used primarily for church 
purposes, loans made for the improvement of residential real 
property or real property used primarily for church purposes, 
provided that for purposes of this clause, residential real 
property shall include single or multifamily dwellings, facilities 
in residential developments dedicated to public use or property 
used on a nonprofit basis for residents, and mobile homes not 
used on a transient basis,  

(vi)  

loans secured by an interest in real property located within an 
urban renewal area to be developed for predominantly 
residential use under an urban renewal plan approved by the 
Secretary of Housing and Urban Development under part A or 
part B of title I of the Housing Act of 1949, as amended, or 
located within any area covered by a program eligible for 
assistance under section 103 of the Demonstration Cities and 
Metropolitan Development Act of 1966, as amended, and loans 
made for the improvement of any such real property,  

(vii)  

loans secured by an interest in educational, health, or welfare 
institutions or facilities, including structures designed or used 
primarily for residential purposes for students, residents, and 
persons under care, employees, or members of the staff of 
such institutions or facilities,  

(viii)  

property acquired through the liquidation of defaulted loans 
described in clause (v), (vi), or (vii),  

(ix)  

loans made for the payment of expenses of college or 
university education or vocational training, in accordance with 
such regulations as may be prescribed by the Secretary,  

(x)  

property used by the association in the conduct of the 
business described in subparagraph (B), and  
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(xi)  

any regular or residual interest in a REMIC, and any regular 
interest in a FASIT, but only in the proportion which the assets 
of such REMIC or FASIT consist of property described in any of 
the preceding clauses of this subparagraph; except that if 95 
percent or more of the assets of such REMIC or FASIT are 
assets described in clauses (i) through (x), the entire interest 
in the REMIC or FASIT shall qualify.  

At the election of the taxpayer, the percentage specified in this 
subparagraph shall be applied on the basis of the average assets 
outstanding during the taxable year, in lieu of the close of the 
taxable year, computed under regulations prescribed by the 
Secretary. For purposes of clause (v), if a multifamily structure 
securing a loan is used in part for nonresidential purposes, the 
entire loan is deemed a residential real property loan if the 
planned residential use exceeds 80 percent of the property's 
planned use (determined as of the time the loan is made). For 
purposes of clause (v), loans made to finance the acquisition or 
development of land shall be deemed to be loans secured by an 
interest in residential real property if, under regulations prescribed 
by the Secretary, there is reasonable assurance that the property 
will become residential real property within a period of 3 years 
from the date of acquisition of such land; but this sentence shall 
not apply for any taxable year unless, within such 3-year period, 
such land becomes residential real property. For purposes of 
determining whether any interest in a REMIC qualifies under 
clause (xi), any regular interest in another REMIC held by such 
REMIC shall be treated as a loan described in a preceding clause 
under principles similar to the principles of clause (xi); except 
that, if such REMIC's are part of a tiered structure, they shall be 
treated as 1 REMIC for purposes of clause (xi).  

(20) Employee  

For the purpose of applying the provisions of section 79 with 
respect to group-term life insurance purchased for employees, for the 
purpose of applying the provisions of sections 104, 105, and 106 with 
respect to accident and health insurance or accident and health plans, 
and for the purpose of applying the provisions of subtitle A with 
respect to contributions to or under a stock bonus, pension, profit-
sharing, or annuity plan, and with respect to distributions under such 
a plan, or by a trust forming part of such a plan, and for purposes of 
applying section 125 with respect to cafeteria plans, the term 
''employee'' shall include a full-time life insurance salesman who is 
considered an employee for the purpose of chapter 21, or in the case 
of services performed before January 1, 1951, who would be 
considered an employee if his services were performed during 1951.  

(21) Levy  

The term ''levy'' includes the power of distraint and seizure by any 
means.  
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(22) Attorney General  

The term ''Attorney General'' means the Attorney General of the 
United States.  

(23) Taxable year  

The term ''taxable year'' means the calendar year, or the fiscal 
year ending during such calendar year, upon the basis of which the 
taxable income is computed under subtitle A. ''Taxable year'' means, 
in the case of a return made for a fractional part of a year under the 
provisions of subtitle A or under regulations prescribed by the 
Secretary, the period for which such return is made.  

(24) Fiscal year  

The term ''fiscal year'' means an accounting period of 12 months 
ending on the last day of any month other than December.  

(25) Paid or incurred, paid or accrued  

The terms ''paid or incurred'' and ''paid or accrued'' shall be 
construed according to the method of accounting upon the basis of 
which the taxable income is computed under subtitle A.  

(26) Trade or business  

The term ''trade or business'' includes the performance of the 
functions of a public office.  

(27) Tax Court  

The term ''Tax Court'' means the United States Tax Court.  

(28) Other terms  

Any term used in this subtitle with respect to the application of, or 
in connection with, the provisions of any other subtitle of this title shall 
have the same meaning as in such provisions.  

(29) Internal Revenue Code  

The term ''Internal Revenue Code of 1986'' means this title, and 
the term ''Internal Revenue Code of 1939'' means the Internal 
Revenue Code enacted February 10, 1939, as amended.  

(30) United States person  

The term ''United States person'' means -  

(A)  

a citizen or resident of the United States,  
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(B)  

a domestic partnership,  

(C)  

a domestic corporation,  

(D)  

any estate (other than a foreign estate, within the meaning of 
paragraph (31)), and  

(E)  

any trust if -  

(i)  

a court within the United States is able to exercise primary 
supervision over the administration of the trust, and  

(ii)  

one or more United States persons have the authority to 
control all substantial decisions of the trust.  

(31) Foreign estate or trust  

(A) Foreign estate  

The term ''foreign estate'' means an estate the income of 
which, from sources without the United States which is not 
effectively connected with the conduct of a trade or business 
within the United States, is not includible in gross income under 
subtitle A.  

(B) Foreign trust  

The term ''foreign trust'' means any trust other than a trust 
described in subparagraph (E) of paragraph (30).  

(32) Cooperative bank  

The term ''cooperative bank'' means an institution without capital 
stock organized and operated for mutual purposes and without profit, 
which -  

(A)  

either -  

(i)  

is an insured institution within the meaning of section 401(a) 
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[2] of the National Housing Act (12 U.S.C., sec. 1724(a)), or 

 

(ii)  

is subject by law to supervision and examination by State or 
Federal authority having supervision over such institutions, 
and  

(B)  

meets the requirements of subparagraphs (B) and (C) of 
paragraph (19) of this subsection (relating to definition of 
domestic building and loan association).  

In determining whether an institution meets the requirements 
referred to in subparagraph (B) of this paragraph, any reference to an 
association or to a domestic building and loan association contained in 
paragraph (19) shall be deemed to be a reference to such institution.  

(33) Regulated public utility  

The term ''regulated public utility'' means -  

(A)  

A corporation engaged in the furnishing or sale of -  

(i)  

electric energy, gas, water, or sewerage disposal services, or  

(ii)  

transportation (not included in subparagraph (C)) on an 
intrastate, suburban, municipal, or interurban electric railroad, 
on an intrastate, municipal, or suburban trackless trolley 
system, or on a municipal or suburban bus system, or  

(iii)  

transportation (not included in clause (ii)) by motor vehicle - if 
the rates for such furnishing or sale, as the case may be, have 
been established or approved by a State or political 
subdivision thereof, by an agency or instrumentality of the 
United States, by a public service or public utility commission 
or other similar body of the District of Columbia or of any 
State or political subdivision thereof, or by a foreign country or 
an agency or instrumentality or political subdivision thereof.  

(B)  

A corporation engaged as a common carrier in the furnishing 
or sale of transportation of gas by pipe line, if subject to the 
jurisdiction of the Federal Energy Regulatory Commission.  
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(C)  

A corporation engaged as a common carrier 

(i)  

in the furnishing or sale of transportation by railroad, if subject 
to the jurisdiction of the Surface Transportation Board, or 

(ii)  

in the furnishing or sale of transportation of oil or other 
petroleum products (including shale oil) by pipe line, if subject 
to the jurisdiction of the Federal Energy Regulatory 
Commission or if the rates for such furnishing or sale are 
subject to the jurisdiction of a public service or public utility 
commission or other similar body of the District of Columbia or 
of any State.  

(D)  

A corporation engaged in the furnishing or sale of telephone or 
telegraph service, if the rates for such furnishing or sale meet the 
requirements of subparagraph (A).  

(E)  

A corporation engaged in the furnishing or sale of 
transportation as a common carrier by air, subject to the 
jurisdiction of the Secretary of Transportation.  

(F)  

A corporation engaged in the furnishing or sale of 
transportation by a water carrier subject to jurisdiction under 
subchapter II of chapter 135 of title 49.  

(G)  

A rail carrier subject to part A of subtitle IV of title 49, if 

(i)  

substantially all of its railroad properties have been leased to 
another such railroad corporation or corporations by an 
agreement or agreements entered into before January 1, 
1954, 

(ii)  

each lease is for a term of more than 20 years, and 

(iii)  

at least 80 percent or more of its gross income (computed 
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without regard to dividends and capital gains and losses) for 
the taxable year is derived from such leases and from sources 
described in subparagraphs (A) through (F), inclusive. For 
purposes of the preceding sentence, an agreement for lease of 
railroad properties entered into before January 1, 1954, shall 
be considered to be a lease including such term as the total 
number of years of such agreement may, unless sooner 
terminated, be renewed or continued under the terms of the 
agreement, and any such renewal or continuance under such 
agreement shall be considered part of the lease entered into 
before January 1, 1954.  

(H)  

A common parent corporation which is a common carrier by 
railroad subject to part A of subtitle IV of title 49 if at least 80 
percent of its gross income (computed without regard to capital 
gains or losses) is derived directly or indirectly from sources 
described in subparagraphs (A) through (F), inclusive. For 
purposes of the preceding sentence, dividends and interest, and 
income from leases described in subparagraph (G), received from 
a regulated public utility shall be considered as derived from 
sources described in subparagraphs (A) through (F), inclusive, if 
the regulated public utility is a member of an affiliated group (as 
defined in section 1504) which includes the common parent 
corporation.  

The term ''regulated public utility'' does not (except as provided in 
subparagraphs (G) and (H)) include a corporation described in 
subparagraphs (A) through (F), inclusive, unless 80 percent or more of 
its gross income (computed without regard to dividends and capital 
gains and losses) for the taxable year is derived from sources 
described in subparagraphs (A) through (F), inclusive. If the taxpayer 
establishes to the satisfaction of the Secretary that 

(i)  

its revenue from regulated rates described in subparagraph 
(A) or (D) and its revenue derived from unregulated rates are 
derived from the operation of a single interconnected and 
coordinated system or from the operation of more than one 
such system, and 

(ii)  

the unregulated rates have been and are substantially as 
favorable to users and consumers as are the regulated rates, 
then such revenue from such unregulated rates shall be 
considered, for purposes of the preceding sentence, as income 
derived from sources described in subparagraph (A) or (D).  

(34)  

Repealed. Pub. L. 98-369, div. A, title IV, Sec. 4112(b)(11), July 
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18, 1984, 98 Stat. 792)  

(35) Enrolled actuary  

The term ''enrolled actuary'' means a person who is enrolled by 
the Joint Board for the Enrollment of Actuaries established under 
subtitle C of the title III of the Employee Retirement Income Security 
Act of 1974.  

(36) Income tax return preparer  

(A) In general  

The term ''income tax return preparer'' means any person who 
prepares for compensation, or who employs one or more persons 
to prepare for compensation, any return of tax imposed by subtitle 
A or any claim for refund of tax imposed by subtitle A. For 
purposes of the preceding sentence, the preparation of a 
substantial portion of a return or claim for refund shall be treated 
as if it were the preparation of such return or claim for refund.  

(B) Exceptions  

A person shall not be an ''income tax return preparer'' merely 
because such person -  

(i)  

furnishes typing, reproducing, or other mechanical assistance,  

(ii)  

prepares a return or claim for refund of the employer (or of an 
officer or employee of the employer) by whom he is regularly 
and continuously employed,  

(iii)  

prepares as a fiduciary a return or claim for refund for any 
person, or  

(iv)  

prepares a claim for refund for a taxpayer in response to any 
notice of deficiency issued to such taxpayer or in response to 
any waiver of restriction after the commencement of an audit 
of such taxpayer or another taxpayer if a determination in 
such audit of such other taxpayer directly or indirectly affects 
the tax liability of such taxpayer.  

(37) Individual retirement plan  

The term ''individual retirement plan'' means -  
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(A)  

an individual retirement account described in section 408(a), 
and  

(B)  

an individual retirement annuity described in section 408(b).  

(38) Joint return  

The term ''joint return'' means a single return made jointly under 
section 6013 by a husband and wife.  

(39) Persons residing outside United States  

If any citizen or resident of the United States does not reside in 
(and is not found in) any United States judicial district, such citizen or 
resident shall be treated as residing in the District of Columbia for 
purposes of any provision of this title relating to -  

(A)  

jurisdiction of courts, or  

(B)  

enforcement of summons.  

(40) Indian tribal government  

(A) In general  

The term ''Indian tribal government'' means the governing 
body of any tribe, band, community, village, or group of Indians, 
or (if applicable) Alaska Natives, which is determined by the 
Secretary, after consultation with the Secretary of the Interior, to 
exercise governmental functions.  

(B) Special rule for Alaska Natives  

No determination under subparagraph (A) with respect to 
Alaska Natives shall grant or defer any status or powers other than 
those enumerated in section 7871. Nothing in the Indian Tribal 
Governmental Tax Status Act of 1982, or in the amendments 
made thereby, shall validate or invalidate any claim by Alaska 
Natives of sovereign authority over lands or people.  

(41) TIN  

The term ''TIN'' means the identifying number assigned to a 
person under section 6109.  

(42) Substituted basis property  
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The term ''substituted basis property'' means property which is -  

(A)  

transferred basis property, or  

(B)  

exchanged basis property.  

(43) Transferred basis property  

The term ''transferred basis property'' means property having a 
basis determined under any provision of subtitle A (or under any 
corresponding provision of prior income tax law) providing that the 
basis shall be determined in whole or in part by reference to the basis 
in the hands of the donor, grantor, or other transferor.  

(44) Exchanged basis property  

The term ''exchanged basis property'' means property having a 
basis determined under any provision of subtitle A (or under any 
corresponding provision of prior income tax law) providing that the 
basis shall be determined in whole or in part by reference to other 
property held at any time by the person for whom the basis is to be 
determined.  

(45) Nonrecognition transaction  

The term ''nonrecognition transaction'' means any disposition of 
property in a transaction in which gain or loss is not recognized in 
whole or in part for purposes of subtitle A.  

(46) Determination of whether there is a collective bargaining agreement  

In determining whether there is a collective bargaining agreement 
between employee representatives and 1 or more employers, the term 
''employee representatives'' shall not include any organization more 
than one-half of the members of which are employees who are 
owners, officers, or executives of the employer. An agreement shall 
not be treated as a collective bargaining agreement unless it is a bona 
fide agreement between bona fide employee representatives and 1 or 
more employers.  

(b) Definition of resident alien and nonresident alien  

(1) In general  

For purposes of this title (other than subtitle B) -  

(A) Resident alien  

An alien individual shall be treated as a resident of the United 
States with respect to any calendar year if (and only if) such 
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individual meets the requirements of clause (i), (ii), or (iii):  

(i) Lawfully admitted for permanent residence  

Such individual is a lawful permanent resident of the United 
States at any time during such calendar year.  

(ii) Substantial presence test  

Such individual meets the substantial presence test of 
paragraph (3).  

(iii) First year election  

Such individual makes the election provided in paragraph (4).  

(B) Nonresident alien  

An individual is a nonresident alien if such individual is neither 
a citizen of the United States nor a resident of the United States 
(within the meaning of subparagraph (A)).  

(2) Special rules for first and last year of residency  

(A) First year of residency  

(i) In general  

If an alien individual is a resident of the United States under 
paragraph (1)(A) with respect to any calendar year, but was 
not a resident of the United States at any time during the 
preceding calendar year, such alien individual shall be treated 
as a resident of the United States only for the portion of such 
calendar year which begins on the residency starting date.  

(ii) Residency starting date for individuals lawfully admitted for 
permanent residence  

In the case of an individual who is a lawfully permanent 
resident of the United States at any time during the calendar 
year, but does not meet the substantial presence test of 
paragraph (3), the residency starting date shall be the first 
day in such calendar year on which he was present in the 
United States while a lawful permanent resident of the United 
States.  

(iii) Residency starting date for individuals meeting substantial 
presence test  

In the case of an individual who meets the substantial 
presence test of paragraph (3) with respect to any calendar 
year, the residency starting date shall be the first day during 
such calendar year on which the individual is present in the 
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United States.  

(iv) Residency starting date for individuals making first year 
election  

In the case of an individual who makes the election provided 
by paragraph (4) with respect to any calendar year, the 
residency starting date shall be the 1st day during such 
calendar year on which the individual is treated as a resident 
of the United States under that paragraph.  

(B) Last year of residency  

An alien individual shall not be treated as a resident of the 
United States during a portion of any calendar year if -  

(i)  

such portion is after the last day in such calendar year on 
which the individual was present in the United States (or, in 
the case of an individual described in paragraph (1)(A)(i), the 
last day on which he was so described),  

(ii)  

during such portion the individual has a closer connection to a 
foreign country than to the United States, and  

(iii)  

the individual is not a resident of the United States at any time 
during the next calendar year.  

(C) Certain nominal presence disregarded  

(i) In general  

For purposes of subparagraphs (A)(iii) and (B), an individual 
shall not be treated as present in the United States during any 
period for which the individual establishes that he has a closer 
connection to a foreign country than to the United States.  

(ii) Not more than 10 days disregarded  

Clause (i) shall not apply to more than 10 days on which the 
individual is present in the United States.  

(3) Substantial presence test  

(A) In general  

Except as otherwise provided in this paragraph, an individual 
meets the substantial presence test of this paragraph with respect 
to any calendar year (hereinafter in this subsection referred to as 

Page 16 of 34TITLE 26 , Subtitle F , CHAPTER 79 , Sec. 7701.

6/21/2003http://www4.law.cornell.edu/uscode/26/7701.html



the ''current year'') if -  

(i)  

such individual was present in the United States on at least 31 
days during the calendar year, and  

(ii)  

the sum of the number of days on which such individual was 
present in the United States during the current year and the 2 
preceding calendar years (when multiplied by the applicable 
multiplier determined under the following table) equals or 
exceeds 183 days: The applicable In the case of days in: 
multiplier is: Current year 1 1st preceding year 1/3 2nd 
preceding year 1/6  

(B) Exception where individual is present in the United States during 
less than one-half of current year and closer connection to foreign 
country is established  

An individual shall not be treated as meeting the substantial 
presence test of this paragraph with respect to any current year if 
-  

(i)  

such individual is present in the United States on fewer than 
183 days during the current year, and  

(ii)  

it is established that for the current year such individual has a 
tax home (as defined in section 911(d)(3) without regard to 
the second sentence thereof) in a foreign country and has a 
closer connection to such foreign country than to the United 
States.  

(C) Subparagraph (B) not to apply in certain cases  

Subparagraph (B) shall not apply to any individual with 
respect to any current year if at any time during such year -  

(i)  

such individual had an application for adjustment of status 
pending, or  

(ii)  

such individual took other steps to apply for status as a lawful 
permanent resident of the United States.  

(D) Exception for exempt individuals or for certain medical conditions  
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An individual shall not be treated as being present in the 
United States on any day if -  

(i)  

such individual is an exempt individual for such day, or  

(ii)  

such individual was unable to leave the United States on such 
day because of a medical condition which arose while such 
individual was present in the United States.  

(4) First-year election  

(A)  

An alien individual shall be deemed to meet the requirements 
of this subparagraph if such individual -  

(i)  

is not a resident of the United States under clause (i) or (ii) of 
paragraph (1)(A) with respect to a calendar year (hereinafter 
referred to as the ''election year''),  

(ii)  

was not a resident of the United States under paragraph (1)
(A) with respect to the calendar year immediately preceding 
the election year,  

(iii)  

is a resident of the United States under clause (ii) of 
paragraph (1)(A) with respect to the calendar year 
immediately following the election year, and  

(iv)  

is both -  

(I)  

present in the United States for a period of at least 31 
consecutive days in the election year, and  

(II)  

present in the United States during the period beginning 
with the first day of such 31-day period and ending with 
the last day of the election year (hereinafter referred to as 
the ''testing period'') for a number of days equal to or 
exceeding 75 percent of the number of days in the testing 
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period (provided that an individual shall be treated for 
purposes of this subclause as present in the United States 
for a number of days during the testing period not 
exceeding 5 days in the aggregate, notwithstanding his 
absence from the United States on such days).  

(B)  

An alien individual who meets the requirements of 
subparagraph (A) shall, if he so elects, be treated as a resident of 
the United States with respect to the election year.  

(C)  

An alien individual who makes the election provided by 
subparagraph (B) shall be treated as a resident of the United 
States for the portion of the election year which begins on the 1st 
day of the earliest testing period during such year with respect to 
which the individual meets the requirements of clause (iv) of 
subparagraph (A).  

(D)  

The rules of subparagraph (D)(i) of paragraph (3) shall apply 
for purposes of determining an individual's presence in the United 
States under this paragraph.  

(E)  

An election under subparagraph (B) shall be made on the 
individual's tax return for the election year, provided that such 
election may not be made before the individual has met the 
substantial presence test of paragraph (3) with respect to the 
calendar year immediately following the election year.  

(F)  

An election once made under subparagraph (B) remains in 
effect for the election year, unless revoked with the consent of the 
Secretary.  

(5) Exempt individual defined  

For purposes of this subsection -  

(A) In general  

An individual is an exempt individual for any day if, for such 
day, such individual is -  

(i)  

a foreign government-related individual,  
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(ii)  

a teacher or trainee,  

(iii)  

a student, or  

(iv)  

a professional athlete who is temporarily in the United States 
to compete in a charitable sports event described in section 
274(l)(1)(B).  

(B) Foreign government-related individual  

The term ''foreign government-related individual'' means any 
individual temporarily present in the United States by reason of -  

(i)  

diplomatic status, or a visa which the Secretary (after 
consultation with the Secretary of State) determines 
represents full-time diplomatic or consular status for purposes 
of this subsection,  

(ii)  

being a full-time employee of an international organization, or  

(iii)  

being a member of the immediate family of an individual 
described in clause (i) or (ii).  

(C) Teacher or trainee  

The term ''teacher or trainee'' means any individual -  

(i)  

who is temporarily present in the United States under 
subparagraph (J) or (Q) of section 101(15) of the Immigration 
and Nationality Act (other than as a student), and  

(ii)  

who substantially complies with the requirements for being so 
present.  

(D) Student  

The term ''student'' means any individual -  

(i)  
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who is temporarily present in the United States -  

(I)  

under subparagraph (F) or (M) of section 101(15) of the 
Immigration and Nationality Act, or  

(II)  

as a student under subparagraph (J) or (Q) of such section 
101(15), and (ii) who substantially complies with the 
requirements for being so present.  

(E) Special rules for teachers, trainees, and students  

(i) Limitation on teachers and trainees  

An individual shall not be treated as an exempt individual by 
reason of clause (ii) of subparagraph (A) for the current year 
if, for any 2 calendar years during the preceding 6 calendar 
years, such person was an exempt person under clause (ii) or 
(iii) of subparagraph (A). In the case of an individual all of 
whose compensation is described in section 872(b)(3), the 
preceding sentence shall be applied by substituting ''4 
calendar years'' for ''2 calendar years''.  

(ii) Limitation on students  

For any calendar year after the 5th calendar year for which an 
individual was an exempt individual under clause (ii) or (iii) of 
subparagraph (A), such individual shall not be treated as an 
exempt individual by reason of clause (iii) of subparagraph 
(A), unless such individual establishes to the satisfaction of the 
Secretary that such individual does not intend to permanently 
reside in the United States and that such individual meets the 
requirements of subparagraph (D)(ii).  

(6) Lawful permanent resident  

For purposes of this subsection, an individual is a lawful 
permanent resident of the United States at any time if -  

(A)  

such individual has the status of having been lawfully accorded 
the privilege of residing permanently in the United States as an 
immigrant in accordance with the immigration laws, and  

(B)  

such status has not been revoked (and has not been 
administratively or judicially determined to have been 
abandoned).  
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(7) Presence in the United States  

For purposes of this subsection -  

(A) In general  

Except as provided in subparagraph (B), (C), or (D), an 
individual shall be treated as present in the United States on any 
day if such individual is physically present in the United States at 
any time during such day.  

(B) Commuters from Canada or Mexico  

If an individual regularly commutes to employment (or self-
employment) in the United States from a place of residence in 
Canada or Mexico, such individual shall not be treated as present 
in the United States on any day during which he so commutes.  

(C) Transit between 2 foreign points  

If an individual, who is in transit between 2 points outside the 
United States, is physically present in the United States for less 
than 24 hours, such individual shall not be treated as present in 
the United States on any day during such transit.  

(D) Crew members temporarily present  

An individual who is temporarily present in the United States 
on any day as a regular member of the crew of a foreign vessel 
engaged in transportation between the United States and a foreign 
country or a possession of the United States shall not be treated 
as present in the United States on such day unless such individual 
otherwise engages in any trade or business in the United States on 
such day.  

(8) Annual statements  

The Secretary may prescribe regulations under which an individual 
who (but for subparagraph (B) or (D) of paragraph (3)) would meet 
the substantial presence test of paragraph (3) is required to submit an 
annual statement setting forth the basis on which such individual 
claims the benefits of subparagraph (B) or (D) of paragraph (3), as 
the case may be.  

(9) Taxable year  

(A) In general  

For purposes of this title, an alien individual who has not 
established a taxable year for any prior period shall be treated as 
having a taxable year which is the calendar year.  

(B) Fiscal year taxpayer  
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If -  

(i)  

an individual is treated under paragraph (1) as a resident of 
the United States for any calendar year, and  

(ii)  

after the application of subparagraph (A), such individual has a 
taxable year other than a calendar year,  

he shall be treated as a resident of the United States with 
respect to any portion of a taxable year which is within such 
calendar year.  

(10) Coordination with section 877  

If -  

(A)  

an alien individual was treated as a resident of the United 
States during any period which includes at least 3 consecutive 
calendar years (hereinafter referred to as the ''initial residency 
period''), and  

(B)  

such individual ceases to be treated as a resident of the United 
States but subsequently becomes a resident of the United States 
before the close of the 3rd calendar year beginning after the close 
of the initial residency period,  

such individual shall be taxable for the period after the close of the 
initial residency period and before the day on which he subsequently 
became a resident of the United States in the manner provided in 
section 877(b). The preceding sentence shall apply only if the tax 
imposed pursuant to section 877(b) exceeds the tax which, without 
regard to this paragraph, is imposed pursuant to section 871.  

(11) Regulations  

The Secretary shall prescribe such regulations as may be 
necessary or appropriate to carry out the purposes of this subsection.  

(c) Includes and including  

The terms ''includes'' and ''including'' when used in a definition 
contained in this title shall not be deemed to exclude other things 
otherwise within the meaning of the term defined.  

(d) Commonwealth of Puerto Rico  

Where not otherwise distinctly expressed or manifestly incompatible 
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with the intent thereof, references in this title to possessions of the 
United States shall be treated as also referring to the Commonwealth of 
Puerto Rico.  

(e) Treatment of certain contracts for providing services, etc.  

For purposes of chapter 1 -  

(1) In general  

A contract which purports to be a service contract shall be treated 
as a lease of property if such contract is properly treated as a lease of 
property, taking into account all relevant factors including whether or 
not -  

(A)  

the service recipient is in physical possession of the property,  

(B)  

the service recipient controls the property,  

(C)  

the service recipient has a significant economic or possessory 
interest in the property,  

(D)  

the service provider does not bear any risk of substantially 
diminished receipts or substantially increased expenditures if there 
is nonperformance under the contract,  

(E)  

the service provider does not use the property concurrently to 
provide significant services to entities unrelated to the service 
recipient, and  

(F)  

the total contract price does not substantially exceed the 
rental value of the property for the contract period.  

(2) Other arrangements  

An arrangement (including a partnership or other pass-thru entity) 
which is not described in paragraph (1) shall be treated as a lease if 
such arrangement is properly treated as a lease, taking into account 
all relevant factors including factors similar to those set forth in 
paragraph (1).  

(3) Special rules for contracts or arrangements involving solid waste 
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disposal, energy, and clean water facilities  

(A) In general  

Notwithstanding paragraphs (1) and (2), and except as 
provided in paragraph (4), any contract or arrangement between a 
service provider and a service recipient -  

(i)  

with respect to -  

(I)  

the operation of a qualified solid waste disposal facility,  

(II)  

the sale to the service recipient of electrical or thermal 
energy produced at a cogeneration or alternative energy 
facility, or  

(III)  

the operation of a water treatment works facility, and  

(ii)  

which purports to be a service contract,  

shall be treated as a service contract.  

(B) Qualified solid waste disposal facility  

For purposes of subparagraph (A), the term ''qualified solid 
waste disposal facility'' means any facility if such facility provides 
solid waste disposal services for residents of part or all of 1 or 
more governmental units and substantially all of the solid waste 
processed at such facility is collected from the general public.  

(C) Cogeneration facility  

For purposes of subparagraph (A), the term ''cogeneration 
facility'' means a facility which uses the same energy source for 
the sequential generation of electrical or mechanical power in 
combination with steam, heat, or other forms of useful energy.  

(D) Alternative energy facility  

For purposes of subparagraph (A), the term ''alternative 
energy facility'' means a facility for producing electrical or thermal 
energy if the primary energy source for the facility is not oil, 
natural gas, coal, or nuclear power.  

(E) Water treatment works facility  
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For purposes of subparagraph (A), the term ''water treatment 
works facility'' means any treatment works within the meaning of 
section 212(2) of the Federal Water Pollution Control Act.  

(4) Paragraph (3) not to apply in certain cases  

(A) In general  

Paragraph (3) shall not apply to any qualified solid waste 
disposal facility, cogeneration facility, alternative energy facility, or 
water treatment works facility used under a contract or 
arrangement if -  

(i)  

the service recipient (or a related entity) operates such facility,  

(ii)  

the service recipient (or a related entity) bears any significant 
financial burden if there is nonperformance under the contract 
or arrangement (other than for reasons beyond the control of 
the service provider),  

(iii)  

the service recipient (or a related entity) receives any 
significant financial benefit if the operating costs of such 
facility are less than the standards of performance or 
operation under the contract or arrangement, or  

(iv)  

the service recipient (or a related entity) has an option to 
purchase, or may be required to purchase, all or a part of such 
facility at a fixed and determinable price (other than for fair 
market value).  

For purposes of this paragraph, the term ''related entity'' has 
the same meaning as when used in section 168(h).  

(B) Special rules for application of subparagraph (A) with respect to 
certain rights and allocations under the contract  

For purposes of subparagraph (A), there shall not be taken 
into account -  

(i)  

any right of a service recipient to inspect any facility, to 
exercise any sovereign power the service recipient may 
possess, or to act in the event of a breach of contract by the 
service provider, or  
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(ii)  

any allocation of any financial burden or benefits in the event 
of any change in any law.  

(C) Special rules for application of subparagraph (A) in the case of 
certain events  

(i) Temporary shut-downs, etc.  

For purposes of clause (ii) of subparagraph (A), there shall not 
be taken into account any temporary shut-down of the facility 
for repairs, maintenance, or capital improvements, or any 
financial burden caused by the bankruptcy or similar financial 
difficulty of the service provider.  

(ii) Reduced costs  

For purposes of clause (iii) of subparagraph (A), there shall 
not be taken into account any significant financial benefit 
merely because payments by the service recipient under the 
contract or arrangement are decreased by reason of increased 
production or efficiency or the recovery of energy or other 
products.  

(5) Exception for certain low-income housing  

This subsection shall not apply to any property described in clause 
(i), (ii), (iii), or (iv) of section 1250(a)(1)(B) (relating to low-income 
housing) if -  

(A)  

such property is operated by or for an organization described 
in paragraph (3) or (4) of section 501(c), and  

(B)  

at least 80 percent of the units in such property are leased to 
low-income tenants (within the meaning of section 167(k)(3)(B)) 
(as in effect on the day before the date of the enactment of the 
Revenue Reconcilation [3] Act of 1990). ''Reconciliation''.  

(6) Regulations  

The Secretary may prescribe such regulations as may be 
necessary or appropriate to carry out the provisions of this subsection.  

(f) Use of related persons or pass-thru entities  

The Secretary shall prescribe such regulations as may be necessary or 
appropriate to prevent the avoidance of those provisions of this title which 
deal with -  
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(1)  

the linking of borrowing to investment, or  

(2)  

diminishing risks,  

through the use of related persons, pass-thru entities, or other 
intermediaries.  

(g) Clarification of fair market value in the case of nonrecourse indebtedness  

For purposes of subtitle A, in determining the amount of gain or loss 
(or deemed gain or loss) with respect to any property, the fair market 
value of such property shall be treated as being not less than the amount 
of any nonrecourse indebtedness to which such property is subject.  

(h) Motor vehicle operating leases  

(1) In general  

For purposes of this title, in the case of a qualified motor vehicle 
operating agreement which contains a terminal rental adjustment 
clause -  

(A)  

such agreement shall be treated as a lease if (but for such 
terminal rental adjustment clause) such agreement would be 
treated as a lease under this title, and  

(B)  

the lessee shall not be treated as the owner of the property 
subject to an agreement during any period such agreement is in 
effect.  

(2) Qualified motor vehicle operating agreement defined  

For purposes of this subsection -  

(A) In general  

The term ''qualified motor vehicle operating agreement'' 
means any agreement with respect to a motor vehicle (including a 
trailer) which meets the requirements of subparagraphs (B), (C), 
and (D) of this paragraph.  

(B) Minimum liability of lessor  

An agreement meets the requirements of this subparagraph if 
under such agreement the sum of -  
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(i)  

the amount the lessor is personally liable to repay, and  

(ii)  

the net fair market value of the lessor's interest in any 
property pledged as security for property subject to the 
agreement,  

equals or exceeds all amounts borrowed to finance the 
acquisition of property subject to the agreement. There shall not 
be taken into account under clause (ii) any property pledged which 
is property subject to the agreement or property directly or 
indirectly financed by indebtedness secured by property subject to 
the agreement.  

(C) Certification by lessee; notice of tax ownership  

An agreement meets the requirements of this subparagraph if 
such agreement contains a separate written statement separately 
signed by the lessee -  

(i)  

under which the lessee certifies, under penalty of perjury, that 
it intends that more than 50 percent of the use of the property 
subject to such agreement is to be in a trade or business of 
the lessee, and  

(ii)  

which clearly and legibly states that the lessee has been 
advised that it will not be treated as the owner of the property 
subject to the agreement for Federal income tax purposes.  

(D) Lessor must have no knowledge that certification is false  

An agreement meets the requirements of this subparagraph if 
the lessor does not know that the certification described in 
subparagraph (C)(i) is false.  

(3) Terminal rental adjustment clause defined  

(A) In general  

For purposes of this subsection, the term ''terminal rental 
adjustment clause'' means a provision of an agreement which 
permits or requires the rental price to be adjusted upward or 
downward by reference to the amount realized by the lessor under 
the agreement upon sale or other disposition of such property.  

(B) Special rule for lessee dealers  

The term ''terminal rental adjustment clause'' also includes a 
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provision of an agreement which requires a lessee who is a 
dealer in motor vehicles to purchase the motor vehicle for a 
predetermined price and then resell such vehicle where such 
provision achieves substantially the same results as a provision 
described in subparagraph (A).  

(i) Taxable mortgage pools  

(1) Treated as separate corporations  

A taxable mortgage pool shall be treated as a separate corporation 
which may not be treated as an includible corporation with any other 
corporation for purposes of section 1501.  

(2) Taxable mortgage pool defined  

For purposes of this title -  

(A) In general  

Except as otherwise provided in this paragraph, a taxable 
mortgage pool is any entity (other than a REMIC or a FASIT) if -  

(i)  

substantially all of the assets of such entity consists of debt 
obligations (or interests therein) and more than 50 percent of 
such debt obligations (or interests) consists of real estate 
mortgages (or interests therein),  

(ii)  

such entity is the obligor under debt obligations with 2 or more 
maturities, and  

(iii)  

under the terms of the debt obligations referred to in clause 
(ii) (or underlying arrangement), payments on such debt 
obligations bear a relationship to payments on the debt 
obligations (or interests) referred to in clause (i).  

(B) Portion of entities treated as pools  

Any portion of an entity which meets the definition of 
subparagraph (A) shall be treated as a taxable mortgage pool.  

(C) Exception for domestic building and loan  

Nothing in this subsection shall be construed to treat any 
domestic building and loan association (or portion thereof) as a 
taxable mortgage pool.  
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(D) Treatment of certain equity interests  

To the extent provided in regulations, equity interest of 
varying classes which correspond to maturity classes of debt shall 
be treated as debt for purposes of this subsection.  

(3) Treatment of certain REIT's  

If -  

(A)  

a real estate investment trust is a taxable mortgage pool, or  

(B)  

a qualified REIT subsidiary (as defined in section 856(i)(2)) of 
a real estate investment trust is a taxable mortgage pool,  

under regulations prescribed by the Secretary, adjustments similar 
to the adjustments provided in section 860E(d) shall apply to the 
shareholders of such real estate investment trust.  

(j) Tax treatment of Federal Thrift Savings Fund  

(1) In general  

For purposes of this title -  

(A)  

the Thrift Savings Fund shall be treated as a trust described in 
section 401(a) which is exempt from taxation under section 501
(a);  

(B)  

any contribution to, or distribution from, the Thrift Savings 
Fund shall be treated in the same manner as contributions to or 
distributions from such a trust; and  

(C)  

subject to section 401(k)(4)(B) and any dollar limitation on 
the application of section 402(e)(3), contributions to the Thrift 
Savings Fund shall not be treated as distributed or made available 
to an employee or Member nor as a contribution made to the Fund 
by an employee or Member merely because the employee or 
Member has, under the provisions of subchapter III of chapter 84 
of title 5, United States Code, and section 8351 of such title 5, an 
election whether the contribution will be made to the Thrift 
Savings Fund or received by the employee or Member in cash.  

(2) Nondiscrimination requirements  
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Notwithstanding any other provision of law, the Thrift Savings 
Fund is not subject to the nondiscrimination requirements applicable 
to arrangements described in section 401(k) or to matching 
contributions (as described in section 401(m)), so long as it meets the 
requirements of this section.  

(3) Coordination with Social Security Act  

Paragraph (1) shall not be construed to provide that any amount 
of the employee's or Member's basic pay which is contributed to the 
Thrift Savings Fund shall not be included in the term ''wages'' for the 
purposes of section 209 of the Social Security Act or section 3121(a) 
of this title.  

(4) Definitions  

For purposes of this subsection, the terms ''Member'', ''employee'', 
and ''Thrift Savings Fund'' shall have the same respective meanings as 
when used in subchapter III of chapter 84 of title 5, United States 
Code.  

(5) Coordination with other provisions of law  

No provision of law not contained in this title shall apply for 
purposes of determining the treatment under this title of the Thrift 
Savings Fund or any contribution to, or distribution from, such Fund.  

(k) Treatment of certain amounts paid to charity  

In the case of any payment which, except for section 501(b) of the 
Ethics in Government Act of 1978, might be made to any officer or 
employee of the Federal Government but which is made instead on behalf 
of such officer or employee to an organization described in section 170(c) 
-  

(1)  

such payment shall not be treated as received by such officer or 
employee for all purposes of this title and for all purposes of any tax 
law of a State or political subdivision thereof, and  

(2)  

no deduction shall be allowed under any provision of this title (or 
of any tax law of a State or political subdivision thereof) to such officer 
or employee by reason of having such payment made to such 
organization.  

For purposes of this subsection, a Senator, a Representative in, or a 
Delegate or Resident Commissioner to, the Congress shall be treated as 
an officer or employee of the Federal Government.  

(l) Regulations relating to conduit arrangements  

The Secretary may prescribe regulations recharacterizing any 
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multiple-party financing transaction as a transaction directly among 
any 2 or more of such parties where the Secretary determines that such 
recharacterization is appropriate to prevent avoidance of any tax imposed 
by this title.  

(m) Designation of contract markets  

Any designation by the Commodity Futures Trading Commission of a 
contract market which could not have been made under the law in effect 
on the day before the date of the enactment of the Commodity Futures 
Modernization Act of 2000 shall apply for purposes of this title except to 
the extent provided in regulations prescribed by the Secretary.  

(n) Cross references  

(1) Other definitions For other definitions, see the following sections of 
Title 1  

For other definitions, see the following sections of Title 1 of the 
United States Code:  

(1)  

Singular as including plural, section 1.  

(2)  

Plural as including singular, section 1.  

(3)  

Masculine as including feminine, section 1.  

(4)  

Officer, section 1.  

(5)  

Oath as including affirmation, section 1.  

(6)  

County as including parish, section 2.  

(7)  

Vessel as including all means of water transportation, section 
3.  

(8)  

Vehicle as including all means of land transportation, section 
4.  
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(9)  

Company or association as including successors and assigns, 
section 5.  

(2) Effect of cross references For effect of cross references in this title, 
see section  

For effect of cross references in this title, see section 7806(a) 

 
[1] See References in Text note below.  
 
[2] See References in Text note below.  
 
[3] So in original. Probably should be  

Next
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Constitution of the United States (1787) - Transcript 

We the People of the United States, in Order to form a more 
perfect Union, establish Justice, insure domestic Tranquility, provide for 
the common defense, promote the general Welfare, and secure the 
Blessings of Liberty to ourselves and our Posterity, do ordain and 
establish this Constitution for the United States of America. 

Article. I. 

Section. 1.  

All legislative Powers herein granted shall be vested in a Congress of 
the United States, which shall consist of a Senate and House of 
Representatives. 

Section. 2.  

The House of Representatives shall be composed of Members chosen every second Year by the People of 
the several States, and the Electors in each State shall have the Qualifications requisite for Electors of the 
most numerous Branch of the State Legislature. 

No Person shall be a Representative who shall not have attained to the Age of twenty five Years, and been 
seven Years a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State 
in which he shall be chosen. 

Representatives and direct Taxes shall be apportioned among the several States which may be included 
within this Union, according to their respective Numbers, which shall be determined by adding to the whole 
Number of free Persons, including those bound to Service for a Term of Years, and excluding Indians not 
taxed, three fifths of all other Persons. The actual Enumeration shall be made within three Years after the 
first Meeting of the Congress of the United States, and within every subsequent Term of ten Years, in such 
Manner as they shall by Law direct. The Number of Representatives shall not exceed one for every thirty 
Thousand, but each State shall have at Least one Representative; and until such enumeration shall be 
made, the State of New Hampshire shall be entitled to chuse three, Massachusetts eight, Rhode-Island 
and Providence Plantations one, Connecticut five, New-York six, New Jersey four, Pennsylvania eight, 
Delaware one, Maryland six, Virginia ten, North Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the Representation from any State, the Executive Authority thereof shall issue 
Writs of Election to fill such Vacancies. 

The House of Representatives shall chuse their Speaker and other Officers; and shall have the sole Power 
of Impeachment. 

Section. 3.  

The Senate of the United States shall be composed of two Senators from each State, chosen by the 
Legislature thereof for six Years; and each Senator shall have one Vote. 

Immediately after they shall be assembled in Consequence of the first Election, they shall be divided as 
equally as may be into three Classes. The Seats of the Senators of the first Class shall be vacated at the 
Expiration of the second Year, of the second Class at the Expiration of the fourth Year, and of the third 
Class at the Expiration of the sixth Year, so that one third may be chosen every second Year; and if 
Vacancies happen by Resignation, or otherwise, during the Recess of the Legislature of any State, the 
Executive thereof may make temporary Appointments until the next Meeting of the Legislature, which shall 
then fill such Vacancies. 

No Person shall be a Senator who shall not have attained to the Age of thirty Years, and been nine Years a 
Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State for which he 
shall be chosen. 

Page 1 of 8(print-friendly version)

4/11/2003http://www.ourdocuments.gov/print_friendly.php?page=transcript&doc=9

DRF

DRF

DRF



The Vice President of the United States shall be President of the Senate, but shall have no Vote, unless 
they be equally divided. 

The Senate shall chuse their other Officers, and also a President pro tempore, in the Absence of the Vice 
President, or when he shall exercise the Office of President of the United States. 

The Senate shall have the sole Power to try all Impeachments. When sitting for that Purpose, they shall be 
on Oath or Affirmation. When the President of the United States is tried, the Chief Justice shall preside: 
And no Person shall be convicted without the Concurrence of two thirds of the Members present. 

Judgment in Cases of Impeachment shall not extend further than to removal from Office, and 
disqualification to hold and enjoy any Office of honor, Trust or Profit under the United States: but the Party 
convicted shall nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, 
according to Law.  

Section. 4.  

The Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed 
in each State by the Legislature thereof; but the Congress may at any time by Law make or alter such 
Regulations, except as to the Places of chusing Senators. 

The Congress shall assemble at least once in every Year, and such Meeting shall be on the first Monday in 
December, unless they shall by Law appoint a different Day. 

Section. 5.  

Each House shall be the Judge of the Elections, Returns and Qualifications of its own Members, and a 
Majority of each shall constitute a Quorum to do Business; but a smaller Number may adjourn from day to 
day, and may be authorized to compel the Attendance of absent Members, in such Manner, and under 
such Penalties as each House may provide. 

Each House may determine the Rules of its Proceedings, punish its Members for disorderly Behaviour, 
and, with the Concurrence of two thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, and from time to time publish the same, excepting 
such Parts as may in their Judgment require Secrecy; and the Yeas and Nays of the Members of either 
House on any question shall, at the Desire of one fifth of those Present, be entered on the Journal.  

Neither House, during the Session of Congress, shall, without the Consent of the other, adjourn for more 
than three days, nor to any other Place than that in which the two Houses shall be sitting. 

Section. 6.  

The Senators and Representatives shall receive a Compensation for their Services, to be ascertained by 
Law, and paid out of the Treasury of the United States. They shall in all Cases, except Treason, Felony and 
Breach of the Peace, be privileged from Arrest during their Attendance at the Session of their respective 
Houses, and in going to and returning from the same; and for any Speech or Debate in either House, they 
shall not be questioned in any other Place. 

No Senator or Representative shall, during the Time for which he was elected, be appointed to any civil 
Office under the Authority of the United States, which shall have been created, or the Emoluments whereof 
shall have been encreased during such time; and no Person holding any Office under the United States, 
shall be a Member of either House during his Continuance in Office. 

Section. 7.  

All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose or 
concur with Amendments as on other Bills. 

Every Bill which shall have passed the House of Representatives and the Senate, shall, before it become a 
Law, be presented to the President of the United States: If he approve he shall sign it, but if not he shall 
return it, with his Objections to that House in which it shall have originated, who shall enter the Objections 
at large on their Journal, and proceed to reconsider it.If after such Reconsideration two thirds of that House 
shall agree to pass the Bill, it shall be sent, together with the Objections, to the other House, by which it 
shall likewise be reconsidered, and if approved by two thirds of that House, it shall become a Law. But in all 
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such Cases the Votes of both Houses shall be determined by yeas and Nays, and the Names of the 
Persons voting for and against the Bill shall be entered on the Journal of each House respectively. If any 
Bill shall not be returned by the President within ten Days (Sundays excepted) after it shall have been 
presented to him, the Same shall be a Law, in like Manner as if he had signed it, unless the Congress by 
their Adjournment prevent its Return, in which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of Representatives 
may be necessary (except on a question of Adjournment) shall be presented to the President of the United 
States; and before the Same shall take Effect, shall be approved by him, or being disapproved by him, shall 
be repassed by two thirds of the Senate and House of Representatives, according to the Rules and 
Limitations prescribed in the Case of a Bill. 

Section. 8.  

The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts 
and provide for the common Defence and general Welfare of the United States; but all Duties, Imposts and 
Excises shall be uniform throughout the United States; 

To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout 
the United States; 

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights and 
Measures;  

To provide for the Punishment of counterfeiting the Securities and current Coin of the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors 
the exclusive Right to their respective Writings and Discoveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high Seas, and Offences against the Law of 
Nations; 

To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and 
Water; 

To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term than two 
Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and naval Forces; 

To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel 
Invasions; 

To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of them as may 
be employed in the Service of the United States, reserving to the States respectively, the Appointment of 
the Officers, and the Authority of training the Militia according to the discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles 
square) as may, by Cession of particular States, and the Acceptance of Congress, become the Seat of the 
Government of the United States, and to exercise like Authority over all Places purchased by the Consent 
of the Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, 
dock-Yards, and other needful Buildings;--And 

To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, 
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and all other Powers vested by this Constitution in the Government of the United States, or in any 
Department or Officer thereof.  

Section. 9.  

The Migration or Importation of such Persons as any of the States now existing shall think proper to admit, 
shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax 
or duty may be imposed on such Importation, not exceeding ten dollars for each Person. 

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or 
Invasion the public Safety may require it. 

No Bill of Attainder or ex post facto Law shall be passed. 

No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or enumeration herein 
before directed to be taken. 

No Tax or Duty shall be laid on Articles exported from any State. 

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over 
those of another; nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or pay Duties in 
another. 

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and a 
regular Statement and Account of the Receipts and Expenditures of all public Money shall be published 
from time to time. 

No Title of Nobility shall be granted by the United States: And no Person holding any Office of Profit or 
Trust under them, shall, without the Consent of the Congress, accept of any present, Emolument, Office, or 
Title, of any kind whatever, from any King, Prince, or foreign State. 

Section. 10. 

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal; coin 
Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in Payment of Debts; pass 
any Bill of Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or grant any Title of 
Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or Exports, 
except what may be absolutely necessary for executing it's inspection Laws: and the net Produce of all 
Duties and Imposts, laid by any State on Imports or Exports, shall be for the Use of the Treasury of the 
United States; and all such Laws shall be subject to the Revision and Controul of the Congress. 

No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of War in 
time of Peace, enter into any Agreement or Compact with another State, or with a foreign Power, or 
engage in War, unless actually invaded, or in such imminent Danger as will not admit of delay. 

Article. II. 

Section. 1.  

The executive Power shall be vested in a President of the United States of America. He shall hold his 
Office during the Term of four Years, and, together with the Vice President, chosen for the same Term, be 
elected, as follows:  

Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of Electors, 
equal to the whole Number of Senators and Representatives to which the State may be entitled in the 
Congress: but no Senator or Representative, or Person holding an Office of Trust or Profit under the United 
States, shall be appointed an Elector. 

The Electors shall meet in their respective States, and vote by Ballot for two Persons, of whom one at least 
shall not be an Inhabitant of the same State with themselves. And they shall make a List of all the Persons 
voted for, and of the Number of Votes for each; which List they shall sign and certify, and transmit sealed to 
the Seat of the Government of the United States, directed to the President of the Senate. The President of 
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the Senate shall, in the Presence of the Senate and House of Representatives, open all the Certificates, 
and the Votes shall then be counted. The Person having the greatest Number of Votes shall be the 
President, if such Number be a Majority of the whole Number of Electors appointed; and if there be more 
than one who have such Majority, and have an equal Number of Votes, then the House of Representatives 
shall immediately chuse by Ballot one of them for President; and if no Person have a Majority, then from 
the five highest on the List the said House shall in like Manner chuse the President. But in chusing the 
President, the Votes shall be taken by States, the Representation from each State having one Vote; A 
quorum for this purpose shall consist of a Member or Members from two thirds of the States, and a Majority 
of all the States shall be necessary to a Choice. In every Case, after the Choice of the President, the 
Person having the greatest Number of Votes of the Electors shall be the Vice President. But if there should 
remain two or more who have equal Votes, the Senate shall chuse from them by Ballot the Vice President. 

The Congress may determine the Time of chusing the Electors, and the Day on which they shall give their 
Votes; which Day shall be the same throughout the United States. 

No Person except a natural born Citizen, or a Citizen of the United States, at the time of the Adoption of 
this Constitution, shall be eligible to the Office of President; neither shall any Person be eligible to that 
Office who shall not have attained to the Age of thirty five Years, and been fourteen Years a Resident 
within the United States. 

In Case of the Removal of the President from Office, or of his Death, Resignation, or Inability to discharge 
the Powers and Duties of the said Office, the Same shall devolve on the Vice President, and the Congress 
may by Law provide for the Case of Removal, Death, Resignation or Inability, both of the President and 
Vice President, declaring what Officer shall then act as President, and such Officer shall act accordingly, 
until the Disability be removed, or a President shall be elected. 

The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be 
increased nor diminished during the Period for which he shall have been elected, and he shall not receive 
within that Period any other Emolument from the United States, or any of them.  

Before he enter on the Execution of his Office, he shall take the following Oath or Affirmation:-- "I do 
solemnly swear (or affirm) that I will faithfully execute the Office of President of the United States, and will 
to the best of my Ability, preserve, protect and defend the Constitution of the United States." 

Section. 2.  

The President shall be Commander in Chief of the Army and Navy of the United States, and of the Militia of 
the several States, when called into the actual Service of the United States; he may require the Opinion, in 
writing, of the principal Officer in each of the executive Departments, upon any Subject relating to the 
Duties of their respective Offices, and he shall have Power to grant Reprieves and Pardons for Offences 
against the United States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two 
thirds of the Senators present concur; and he shall nominate, and by and with the Advice and Consent of 
the Senate, shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, 
and all other Officers of the United States, whose Appointments are not herein otherwise provided for, and 
which shall be established by Law: but the Congress may by Law vest the Appointment of such inferior 
Officers, as they think proper, in the President alone, in the Courts of Law, or in the Heads of Departments. 

The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, 
by granting Commissions which shall expire at the End of their next Session. 

Section. 3.  

He shall from time to time give to the Congress Information of the State of the Union, and recommend to 
their Consideration such Measures as he shall judge necessary and expedient; he may, on extraordinary 
Occasions, convene both Houses, or either of them, and in Case of Disagreement between them, with 
Respect to the Time of Adjournment, he may adjourn them to such Time as he shall think proper; he shall 
receive Ambassadors and other public Ministers; he shall take Care that the Laws be faithfully executed, 
and shall Commission all the Officers of the United States. 

Section. 4.  

The President, Vice President and all civil Officers of the United States, shall be removed from Office on 
Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors. 
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Article III. 

Section. 1.  

The judicial Power of the United States shall be vested in one supreme Court, and in such inferior Courts 
as the Congress may from time to time ordain and establish. The Judges, both of the supreme and inferior 
Courts, shall hold their Offices during good Behaviour, and shall, at stated Times, receive for their Services 
a Compensation, which shall not be diminished during their Continuance in Office. 

Section. 2.  

The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws of 
the United States, and Treaties made, or which shall be made, under their Authority;-- to all Cases affecting 
Ambassadors, other public Ministers and Consuls;-- to all Cases of admiralty and maritime Jurisdiction;-- to 
Controversies to which the United States shall be a Party;--to Controversies between two or more States;--  
between a State and Citizens of another State;--between Citizens of different States;--between Citizens of 
the same State claiming Lands under Grants of different States, and between a State, or the Citizens 
thereof, and foreign States, Citizens or Subjects.  

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall 
be Party, the supreme Court shall have original Jurisdiction. In all the other Cases before mentioned, the 
supreme Court shall have appellate Jurisdiction, both as to Law and Fact, with such Exceptions, and under 
such Regulations as the Congress shall make. 

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial shall be held in 
the State where the said Crimes shall have been committed; but when not committed within any State, the 
Trial shall be at such Place or Places as the Congress may by Law have directed. 

Section. 3.  

Treason against the United States, shall consist only in levying War against them, or in adhering to their 
Enemies, giving them Aid and Comfort. No Person shall be convicted of Treason unless on the Testimony 
of two Witnesses to the same overt Act, or on Confession in open Court. 

The Congress shall have Power to declare the Punishment of Treason, but no Attainder of Treason shall 
work Corruption of Blood, or Forfeiture except during the Life of the Person attainted. 

Article. IV. 

Section. 1.  

Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial Proceedings of 
every other State. And the Congress may by general Laws prescribe the Manner in which such Acts, 
Records and Proceedings shall be proved, and the Effect thereof. 

Section. 2.  

The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several 
States. 

A Person charged in any State with Treason, Felony, or other Crime, who shall flee from Justice, and be 
found in another State, shall on Demand of the executive Authority of the State from which he fled, be 
delivered up, to be removed to the State having Jurisdiction of the Crime. 

No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in 
Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be 
delivered up on Claim of the Party to whom such Service or Labour may be due. 

Section. 3.  

New States may be admitted by the Congress into this Union; but no new State shall be formed or erected 
within the Jurisdiction of any other State; nor any State be formed by the Junction of two or more States, or 
Parts of States, without the Consent of the Legislatures of the States concerned as well as of the 
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Congress. 

The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the 
Territory or other Property belonging to the United States; and nothing in this Constitution shall be so 
construed as to Prejudice any Claims of the United States, or of any particular State. 

Section. 4.  

The United States shall guarantee to every State in this Union a Republican Form of Government, and 
shall protect each of them against Invasion; and on Application of the Legislature, or of the Executive 
(when the Legislature cannot be convened), against domestic Violence. 

Article. V. 

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to 
this Constitution, or, on the Application of the Legislatures of two thirds of the several States, shall call a 
Convention for proposing Amendments, which, in either Case, shall be valid to all Intents and Purposes, as 
Part of this Constitution, when ratified by the Legislatures of three fourths of the several States, or by 
Conventions in three fourths thereof, as the one or the other Mode of Ratification may be proposed by the 
Congress; Provided that no Amendment which may be made prior to the Year One thousand eight hundred 
and eight shall in any Manner affect the first and fourth Clauses in the Ninth Section of the first Article; and 
that no State, without its Consent, shall be deprived of its equal Suffrage in the Senate. 

Article. VI. 

All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as 
valid against the United States under this Constitution, as under the Confederation. 

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all 
Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law 
of the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of 
any State to the Contrary notwithstanding. 

The Senators and Representatives before mentioned, and the Members of the several State Legislatures, 
and all executive and judicial Officers, both of the United States and of the several States, shall be bound 
by Oath or Affirmation, to support this Constitution; but no religious Test shall ever be required as a 
Qualification to any Office or public Trust under the United States. 

Article. VII.  

The Ratification of the Conventions of nine States, shall be sufficient for the Establishment of this 
Constitution between the States so ratifying the Same. 

The Word, "the," being interlined between the seventh and eighth Lines of the first Page, the Word "Thirty" 
being partly written on an Erazure in the fifteenth Line of the first Page, The Words "is tried" being interlined 
between the thirty second and thirty third Lines of the first Page and the Word "the" being interlined 
between the forty third and forty fourth Lines of the second Page.  

Attest William Jackson Secretary  

Done in Convention by the Unanimous Consent of the States present the Seventeenth Day of September 
in the Year of our Lord one thousand seven hundred and Eighty seven and of the Independence of the 
United States of America the Twelfth In witness whereof We have hereunto subscribed our Names, 

G°. Washington 
Presidt and deputy from Virginia 

Delaware  
Geo: Read 
Gunning Bedford jun 
John Dickinson  
Richard Bassett 
Jaco: Broom 
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Maryland  
James McHenry 
Dan of St Thos. Jenifer 
Danl. Carroll  

Virginia  
John Blair  
James Madison Jr. 

North Carolina  
Wm. Blount 
Richd. Dobbs Spaight 
Hu Williamson 

South Carolina  
J. Rutledge 
Charles Cotesworth Pinckney  
Charles Pinckney  
Pierce Butler 

Georgia  
William Few 
Abr Baldwin 

New Hampshire 
John Langdon  
Nicholas Gilman 

Massachusetts  
Nathaniel Gorham  
Rufus King 

Connecticut  
Wm. Saml. Johnson 
Roger Sherman  

New York  
Alexander Hamilton  

New Jersey 
Wil: Livingston 
David Brearley  
Wm. Paterson  
Jona: Dayton 

Pennsylvania  
B Franklin  
Thomas Mifflin 
Robt. Morris 
Geo. Clymer 
Thos. FitzSimons 
Jared Ingersoll 
James Wilson 
Gouv Morris 
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day of March next following, then the Vice
President shall act as President, as in the case of
the death or other constitutional disability of the
President—-]* The person having the greatest
number of votes as Vice-President, shall be the
Vice-President, if such number be a majority of the
whole number of Electors appointed, and if no per-
son have a majority, then from the two highest
numbers on the list, the Senate shall choose the
Vice-President; a quorum for the purpose shall
consist of two-thirds of the whole number of Sen-
ators, and a majority of the whole number shall
be necessary to a choice. But no person constitu-
tionally ineligible to the office of President shall
be eligible to that of Vice-President of the United
States.

Amendment XIII.**

Section 1. Neither slavery nor involuntary ser-
vitude, except as a punishment for crime whereof
the party shall have been duly convicted, shall exist
within the United States, or any place subject to
their jurisdiction.

Section 2. Congress shall have power to en-
force this article by appropriate legislation.

Amendment XIV.***

Section 1. All persons born or naturalized in
the United States and subject to the jurisdiction
thereof, are citizens of the United States and of the
State wherein they reside. No State shall make or
enforce any law which shall abridge the privileges

* Superseded by section 3 of the Twentieth Amend-
ment.

** The Thirteenth Amendment was ratified December 6,
1865.

*** The Fourteenth Amendment was ratified July 9, 1868.
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or immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny
to any person within its jurisdiction the equal pro-
tection of the laws.

Section 2. Representatives shall be appor-
tioned among the several States according to their
respective numbers, counting the whole number
of persons in each State, excluding Indians not
taxed. But when the right to vote at any election
for the choice of electors for President and Vice
President of the United States, Representatives in
Congress, the Executive and Judicial officers of a
State, or the members of the Legislature thereof,
is denied to any of the male inhabitants of such
State, being twenty-one years of age, and citizens
of the United States, or in any way abridged, ex-
cept for participation in rebellion, or other crime,
the basis of representation therein shall be reduced
in the proportion which the number of such male
citizens shall bear to the whole number of male
citizens twenty-one years of age in such State.

Section 3. No person shall be a Senator or
Representative in Congress, or elector of President
and Vice President, or hold any office, civil or mili-
tary, under the United States, or under any State,
who, having previously taken an oath, as a mem-
ber of Congress, or as an officer of the United
States, or as a member of any State legislature, or
as an executive or judicial officer of any State, to
support the Constitution of the United States, shall
have engaged in insurrection or rebellion against
the same, or given aid or comfort to the enemies
thereof. But Congress may by a vote of two-thirds
of each House, remove such disability.

Section 4. The validity of the public debt of the
United States, authorized by law, including debts
incurred for payment of pensions and bounties for
services in suppressing insurrection or rebellion,
shall not be questioned. But neither the United
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States nor any State shall assume or pay any debt
or obligation incurred in aid of insurrection or re-
bellion against the United States, or any claim for
the loss or emancipation of any slave; but all such
debts, obligations and claims shall be held illegal
and void.

Section 5. The Congress shall have power to
enforce, by appropriate legislation, the provisions
of this article.

Amendment XV.*

Section 1. The right of citizens of the United 
States to vote shall not be denied or abridged by
the United States or by any State on account of
race, color, or previous condition of servitude.

Section 2. The Congress shall have power to
enforce this article by appropriate legislation.

Amendment XVI.**

The Congress shall have power to lay and col-
lect taxes on incomes, from whatever source de-
rived, without apportionment among the several
States, and without regard to any census or
enumeration.

Amendment XVII.***

The Senate of the United States shall be com-
posed of two Senators from each State, elected by
the people thereof, for six years; and each Sena-
tor shall have one vote. The electors in each State
shall have the qualifications requisite for electors

* The Fifteenth Amendment was ratified February 3, 1870. 
** The Sixteenth Amendment was ratified February 3, 1913.

*** The Seventeenth Amendment was ratified April 8, 1913.
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General Lee had surrendered his army on April 9, 1865, and General Johnston 

surrendered his 17 days later. Within a period of less than six weeks thereafter, 

not one Confederate soldier was bearing arms. By June 30, 1865, the 

Confederate states were all restored by presidential proclamation to their proper 

positions as states in an indissoluble union,(1) and practically all citizens thereof(2) 

had been granted amnesty. Immediately thereafter each of the seceding states 

functioned as regular states in the Union with both state and federal courts in full 

operation.  

         President Lincoln had declared the freedom of the slaves as a war 

measure, but when the war ended, the effect of the proclamation was ended, and 

so it was necessary to propose and to ratify the Thirteenth Amendment in order 

to insure the freedom of the slaves.  

         The eleven southern states having taken their rightful and necessary place 

in the indestructible Union proceeded to determine whether to ratify or reject the 

proposed Thirteenth Amendment. In order to become a part of the Constitution, it 

was necessary that the proposed amendment be ratified by 27 of the 36 states. 

Among those 27 states ratifying the Thirteenth Amendment were ten from the 

South, to wit, Louisiana, Tennessee, Arkansas, South Carolina, Alabama, North 

Carolina, Georgia, Mississippi, Florida, and Texas.  

         When the 39th Congress assembled on December 5, 1865, the senators 

and representatives from the 25 northern states voted to deny seats in both 

houses of Congress to anyone elected from the eleven southern states. The full 

complement of senators from the 36 states of the Union was 72, and the full 

membership in the House was 240. Since it requires only a majority vote (Article 

I, Section 5, Constitution of the United States) to refuse a seat in Congress, only 

the 50 senators and 182 congressmen from the North were seated. All of the 22 



senators and 58 representatives from the southern states were denied seats.  

         Joint Resolution No. 48 proposing the Fourteenth Amendment was a matter 

of great concern to the Congress and to the people of the Nation. In order to 

have this proposed amendment submitted to the 36 states for ratification, it was 

necessary that two thirds of each house concur. A count of noses showed that 

only 33 senators were favorable to the measure, and 33 was a far cry from two 

thirds of 72 and lacked one of being two thirds of the 50 seated senators.  

         While it requires only a majority of votes to refuse a seat to a senator, it 

requires a two thirds majority to unseat a member once he is seated (Article 1, 

Section 5, Constitution of the United States). One John P. Stockton was seated 

on December 5, 1865, as one of the senators from New Jersey. He was 

outspoken in his opposition to Joint Resolution No. 48 proposing the Fourteenth 

Amendment. The leadership in the Senate not having control of two thirds of the 

seated senators voted to refuse to seat Mr. Stockton upon the ground that he 

had received only a plurality and not a majority of the votes of the New Jersey 

legislature. It was the law of New Jersey and several other states that a plurality 

vote was sufficient for election. Besides, the Senator had already been seated. 

Nevertheless, his seat was refused, and the 33 favorable votes thus became the 

required two thirds of the 49 members of the Senate.  

         In the House of Representatives it would require 122 votes to be two thirds 

of the 182 members seated. Only 120 voted for the proposed amendment, but 

because there were 30 abstentions it was declared to have been passed by a 

two thirds vote of the House.  

         Whether it requires two thirds of the full membership of both houses to 

propose an amendment to the Constitution or only two thirds of those seated or 

two thirds of those voting is a question which it would seem could only be 

determined by the United States Supreme Court. However, it is perhaps not so 

important for the reason that the amendment is only proposed by Congress. It 

must be ratified by three fourths of the states in the Union before it becomes a 

part of the Constitution. The method of securing the passage through Congress 



is set out above, as it throws some light on the means used to obtain ratification 

by the states thereafter.  

         Nebraska had been admitted to the Union, and so the Secretary of State in 

transmitting the proposed amendment announced that ratification by 28 states 

would be needed before the amendment would become part of the Constitution, 

since there were at the time 37 states in the Union. A rejection by ten states 

would thus defeat the proposal.  

         By March 17, 1867, the proposed amendment had been ratified by 

seventeen states and rejected by ten, with California voting to take no action 

thereon, which was equivalent to rejection. Thus the proposal was defeated.  

         One of the ratifying states, Oregon, had ratified by a membership wherein 

two legislators were subsequently held not to be duly elected, and after the 

contest the duly elected members of the legislature of Oregon rejected the 

proposed amendment. However, this rejection came after the amendment was 

declared passed.  

         Despite the fact that the southern states had been functioning peacefully for 

two years and had been counted to secure ratification of the Thirteenth 

Amendment, Congress passed the Reconstruction Act, which provided for the 

military occupation of ten of the eleven southern states. It excluded Tennessee 

from military occupation, and one must suspect it was because Tennessee had 

ratified the Fourteenth Amendment on July 7, 1866. The Act further disfranchised 

practically all white voters and provided that no senator or congressman from the 

occupied states could be seated in Congress until a new constitution was 

adopted by each state which would be approved by Congress, and further 

provided that each of the ten states must ratify the proposed Fourteenth 

Amendment, and the Fourteenth Amendment must become a part of the 

Constitution of the United States before the military occupancy would cease and 

the states be allowed to have seats in Congress.  

         By the time the Reconstruction Act had been declared to be the law, three 

more states had ratified the proposed Fourteenth Amendment, and two — 



Louisiana and Delaware — had rejected it. Then Maryland withdrew its prior 

ratification and rejected the proposed Fourteenth Amendment. Ohio followed suit 

and withdrew its prior ratification, as also did New Jersey. California, which 

earlier had voted not to pass upon the proposal, now voted to reject the 

amendment. Thus sixteen of the 37 states had rejected the proposed 

amendment.  

         By spurious, nonrepresentative governments, seven of the southern states, 

which had theretofore rejected the proposed amendment under the duress of 

military occupation and of being denied representation in Congress, did attempt 

to ratify the proposed Fourteenth Amendment. The Secretary of State on July 20, 

1868, issued his proclamation wherein he stated that it was his duty under the 

law to cause amendments to be published and certified as a part of the 

Constitution when he received official notice that they had been adopted 

pursuant to the Constitution. Thereafter his certificate contained the following 

language:  

And whereas neither the act just quoted from, nor any other law, expressly or by 

conclusive implication, authorizes the Secretary of State to determine and decide 

doubtful questions as to the authenticity of the organization of State legislatures, 

or as to the power of any State legislature to recall a previous act or resolution of 

ratification of any amendment proposed to the Constitution;  

         And whereas it appears from official documents on file in this Department 

that the amendment to the Constitution of the United States, proposed as 

aforesaid, has been ratified by the legislatures of the States of [naming 23, 

including New Jersey, Ohio, and Oregon]; And whereas it further appears from 

documents on file in this Department that the amendment to the Constitution of 

the United States, proposed as aforesaid, has also been ratified by newly 

constituted and newly established bodies avowing themselves to be and acting 

as the legislatures, respectively, of the States of Arkansas, Florida, North 

Carolina, Louisiana, South Carolina, and Alabama;  

         And whereas it further appears from official documents on file in this 

Department that the legislatures of two of the States first above enumerated, to 

wit, Ohio and New Jersey, have since passed resolutions respectively 

withdrawing the consent of each of said States to the aforesaid amendment; and 



whereas it is deemed a matter of doubt and uncertainty whether such resolutions 

are not irregular, invalid, and therefore ineffectual for withdrawing the consent of 

the said two States, or of either of them, to the aforesaid amendment;  

         And whereas the whole number of States in the United States is thirty-

seven, to wit: [naming them]; And whereas the twenty-three States first 

hereinbefore named, whose legislatures have ratified the said proposed 

amendment, and the six States next thereafter named, as having ratified the said 

proposed amendment by newly constituted and established legislative bodies, 

together constitute three fourths of the whole number of States in the United 

States;  

         Now, therefore, be it known that I, WILLIAM H. SEWARD, Secretary of 

State of the United States, by virtue and in pursuant of the second section of the 

act of Congress, approved the twentieth of April, eighteen hundred and eighteen, 

hereinbefore cited, do hereby certify that if the resolutions of the legislatures of 

Ohio and New Jersey ratifying the aforesaid amendment are to be deemed as 

remaining of full force and effect, notwithstanding the subsequent resolutions of 

the legislatures of those States, which purport to withdraw the consent of said 

States from such ratification, then the aforesaid amendment has been ratified in 

the manner hereinbefore mentioned, and so has become valid, to all intents and 

purposes, as a part of the Constitution of the United States.(3) 

         Congress was not satisfied with the proclamation as issued and 

on the next day passed a concurrent resolution wherein it was resolved 

“That said fourteenth article is hereby declared to be a part of the 

Constitution of the United States, and it shall be duly promulgated as 

such by the Secretary of State.”(4) Thereupon, William H. Seward, the 

Secretary of State, after setting forth the concurrent resolution of both 

houses of Congress, then certified that the amendment “has become 

valid to all intents and purposes as a part of the Constitution of the 

United States.”(5)  

         The Constitution of the United States is silent as to who should 

decide whether a proposed amendment has or has not been passed 

according to formal provisions of Article V of the Constitution. The 



Supreme Court of the United States is the ultimate authority on the 

meaning of the Constitution and has never hesitated in a proper case to 

declare an act of Congress unconstitutional — except when the act 

purported to amend the Constitution.(6) The duty of the Secretary of 

State was ministerial, to wit, to count and determine when three fourths 

of the states had ratified the proposed amendment. He could not 

determine that a state once having rejected a proposed amendment 

could thereafter approve it, nor could he determine that a state once 

having ratified that proposal could thereafter reject it. The court and not 

Congress should determine such matters. Consistency would seem to 

require that a vote once cast would be final or would not be final, 

whether the first vote was for ratification or rejection.  

         In order to have 27 states ratify the Fourteenth Amendment, it was 

necessary to count those states which had first rejected and then under 

the duress of military occupation had ratified, and then also to count 

those states which initially ratified but subsequently rejected the 

proposal.  

         To leave such dishonest counting to a fractional part of Congress 

is dangerous in the extreme. What is to prevent any political party 

having control of both houses of Congress from refusing to seat the 

opposition and then passing a joint resolution to the effect that the 

Constitution is amended and that it is the duty of the Administrator of the 

General Services Administration(7) to proclaim the adoption? Would the 

Supreme Court of the United States still say the problem was political 

and refuse to determine whether constitutional standards had been 

met?  

         How can it be conceived in the minds of anyone that a 
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combination of powerful states can by force of arms deny another state 

a right to have representation in Congress until it has ratified an 

amendment which its people oppose? The Fourteenth Amendment was 

adopted by means almost as bad as that suggested above.(8)  

 
 

 
Endnotes  

1. Statutes at Large, Volume XIII, pages 760, 763, 764, 765, 767, 768, 769, 771.  

2. Ibid., page 758. A few citizens were excepted from the amnesty proclamation, such, for 

example, as civil or diplomatic officers of the late Confederate government and all of the seceding 

states; United States judges, members of Congress and commissioned officers of the United 

States Army and Navy who left their posts to aid the rebellion; officers in the Confederate military 

forces above the rank of colonel in the Army and lieutenant in the Navy; all who resigned 

commissions in the Army or Navy of the United States to assist the rebellion; and all officers of 

the military forces of the Confederacy who had been educated at the military or naval academy of 

the United States, etc.  

3. Ibid., Volume XV, page 707.  

4. Resolution set forth in proclamation of Secretary of State, ibid., page 709. See also U.S.C.A., 

Amends. 1 to 5, Constitution, page 11.  

5. Statutes at Large, Volume XV, page 708.  

6. In the case of Leser v. Garnett (258 U.S. 130, 42 S.Ct. 217, 66 L. Ed. 505), the question was 

before the Supreme Court as to whether or not the Nineteenth Amendment had been ratified 

pursuant to the Constitution. In the last paragraph of the decision the Supreme Court said: “As 

the legislatures of Tennessee and of West Virginia had power to adopt the resolutions of 

ratification, official notice to the Secretary, duly authenticated, that they had done so, was 

conclusive upon him, and, being certified to by his proclamation, is conclusive upon the courts....”  

7. Statutes at Large, Volume LXV, page 710, Sec. 106b, designates the Administrator of General 

Services Administration as the one whose duty it is to certify that an amendment has been 

ratified.  

8. For a more detailed account of how the Fourteenth Amendment was forced upon the Nation, 

see articles in 11 S.C.L.Q. 484 and 28 Tul. Rev. 22.  
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324 U.S. 652  

HOOVEN & ALLISON CO.  
v.  

EVATT, Tax Commissioner of Ohio.  
No. 38.  

 
Argued Nov. 7-8, 1944.  
Decided April 9, 1945.  

Rehearing Denied May 7, 1945  

See 325 U.S. 892 , 65 S.Ct. 1198. [324 U.S. 652, 653]   Messrs. Luther Day and Curtis C. Williams, Jr., 
both of Cleveland, Ohio, for petitioner.  

[324 U.S. 652, 654]   Mr. Aubrey A. Wendt, of Columbus, Ohio, for respondent.  

Mr. Chief Justice STONE delivered the opinion of the Court.  

Respondent, a tax official of the state of Ohio, has assessed for state ad valorem taxes certain bales of 
hemp and other fibers belonging to petitioner. The fibers had been brought from the Philippine Islands 
or from other places outside the United States. When assessed for the tax, they were stored in the 
original packages in which they had been imported, in petitioner's warehouse at its factory at Xenia, 
Ohio, preliminary to their use by petitioner in the manufacture of cordage and similar products.  

The State Board of Tax Appeals sustained the assessment for the three years in question, 1938, 1939, 
and 1940. Petitioner then brought the present proceeding in the Supreme Court of Ohio to review the 
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Board's determination. That court rejected petitioner's contention that the fibers are imports, immune 
from state taxation under Article, I, 10, cl. 2, of the Constitution, which prohibits state taxation of 
imports or exports; and it sustained the tax. 142 Ohio St. 235, 51 N.E.2d 723.  

The State Court recognized that Brown v. Maryland, 12 Wheat. 419, established the rule that imports in 
their original packages may not be taxed by a state. But it thought that the present case fell within the 
qualification upon that rule laid down in Waring v. City of Mobile, 8 Wall. 110. The Waring case held 
that since a purpose of importation is sale, imports are immune from state taxation only so long as they 
are in the hands of the importer, and lose their immunity upon being sold by him. The Supreme Court 
of Ohio held that petitioner acquired title to the merchandise here taxed after its arrival in this country. 
It concluded from this that the foreign [324 U.S. 652, 655]   sellers or their agents, and not petitioner, were 
the importers, and that the merchandise, after the sale to petitioner, had ceased to be an import 
constitutionally immune from state taxation.  

In any case the Ohio court thought that even if petitioner were the importer and the merchandise were 
immune from taxation on its receipt by petitioner, it nevertheless ceased to be an import, and lost its 
immunity as such, upon its storage at petitioner's warehouse, awaiting its use in manufacturing. The 
Court thought that Brown v. Maryland, supra, laid down a rule applicable only to imports for the 
purpose of sale, and that imports for use became, upon storage, even if still in the original package, so 
intermingled with the common mass of property within the state as to be subject to the state power of 
taxation. 1 The Court found it unnecessary to decide whether the fibers brought from the Philippine 
Islands, which are not a foreign country, could be imports within the meaning of the constitutional 
immunity, since they would be taxable in any event upon the two grounds already stated.  

We granted certiorari, 321 U.S. 762 , 64 S.Ct. 939, because of the novelty and importance of the 
constitutional questions raised. The questions for decision are (1) whether, with respect to the fibers 
brought from foreign countries, petitioner was their importer; if so, (2) whether, as stored in petitioner's 
warehouse, they continued to be imports at the time of the tax assessment; and (3) whether the fibers 
brought from the Philippine Islands, despite the place of their origin, are likewise imports rendered 
immune from taxation by the constitutional provision.  

The Constitution confers on Congress the power to lay and collect import duties, Art. I, 8, and provides 
that 'no [324 U.S. 652, 656]   State shall, without the Consent of the Congress, lay any Imposts or Duties on 
Imports or Exports, except what may be absolutely necessary for executing it's inspection Laws ....' Art. 
I, 10, Cl. 2. These provisions were intended to confer on the national government the exclusive power 
to tax importations of goods into the United States. That the constitutional prohibition necessarily 
extends to state taxation of things imported, after their arrival here and so long as they remain imports, 
sufficiently appears from the language of the constitutional provision itself and its exposition by Chief 
Justice Marshall in Brown v. Maryland, supra. We do not understand anyone to challenge that rule in 
this case.  

It is obvious that if the states were left free to tax things imported after they are introduced into the 
country and before they are devoted to the use for which they are imported, the purpose of the 
constitutional prohibition would be defeated. The fears of the framers, that importation could be 
subjected to the burden of unequal local taxation by the seaboard, at the expense of the interior states, 
would be realized, as effectively as though the states had been authorized to lay import duties. 2 It is 
evident, too, that if the tax immunity of imports, commanded by the Constitution, is to be reconciled 
with the right of the states to tax goods after their importation has become complete and they have 
become a part of the common mass of property within a state, 'there must be a point of time when the 
prohibition ceases, and the power of the state to tax commences.' Brown v. Maryland, supra, 12 Wheat. 
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441.  

In Brown v. Maryland, supra, the state sought to impose a license tax on the sale by the importer of 
goods stored in his warehouse in the original packages in which they [324 U.S. 652, 657]   were imported. 
In holding the levy to be a prohibited tax on imports, Chief Justice Marshall said (12 Wheat. at pages 
441, 442):  

'It is sufficient for the present to say, generally, that when the importer has so acted upon the 
thing imported, that it has become incorporated and mixed up with the mass of property in the 
country, it has, perhaps, lost its distinctive character as an import, and has become subject to the 
taxing power of the state; but while remaining the property of the importer, in his warehouse, in 
the original form or package in which it was imported, a tax upon it is too plainly a duty on 
imports, to escape the prohibition in the constitution.'  

Although one Justice dissented in Brown v. Maryland, supra, from that day to this, this Court has held, 
without a dissenting voice, that things imported are imports entitled to the immunity conferred by the 
Constitution; that that immunity survives their arrival in this country and continues until they are sold, 
removed from the original package, or put to the use for which they are imported. Waring v. City of 
Mobile, supra, 8 Wall. 122, 123; Low v. Austin, 13 Wall. 29, 32, 33; Cook v. Pennsylvania, 97 U.S. 
566 , 573; F. May & Co. v. New Orleans, 178 U.S. 496, 501 , 507 S., 508, 20 S.Ct. 976, 977, 979, 980; 
People of State of New York ex rel. Edward & John Burke v. Wells, 208 U.S. 14, 21 , 22 S., 24, 28 
S.Ct. 193, 195, 196; Gulf Fisheries Co. v. MacInerney, 276 U.S. 124, 126 , 127 S., 48 S.Ct. 227, 228; 
McGoldrick v. Gulf Oil Corporation, 309 U.S. 414, 423 , 60 S.Ct. 664, 667.  

All the taxed fibers, with the exception of those brought from the Philippine Islands, which will 
presently be separately considered, were brought to this country from foreign lands and were 
undoubtedly imports, clothed as such with a tax immunity which survived their importation, until the 
happening of some event sufficient to alter their character as imports. As we have said, the Supreme 
Court of Ohio found such events in what it deemed to be a sale of the merchandise to petitioner after it 
had been landed in the United States, and in the further cir- [324 U.S. 652, 658]   cumstance that by storing 
the merchandise in the warehouse at petitioner's factory, it had become a part of the common mass of 
property subject to state taxation and so could no longer be regarded as an import.  

Resolution of either point in favor of respondent is decisive of the case. Hence we must first consider 
whether petitioner, rather than the foreign producers or shippers acting through their American agents, 
was the importer. If so, the tax immunity of the imported merchandise survived its receipt by petitioner 
and we must determine the further question whether petitioner's subsequent treatment of the 
merchandise deprived it of its character, and hence its immunity, as an import.  

I.  

Petitioner's relationship to the merchandise at the time of importation and afterward is of significance 
only in determining whether, as the state court has found, the relationship was so altered after 
importation that it can be said that the purpose of the importation had been fulfilled. If it had, there was 
no longer either occasion or reason for the further survival of the immunity from taxation. That 
relationship is to be ascertained by reference to all the circumstances attending the importation, 
particularly as shown by the long established course of busines by which petitioner's supply of fibers 
has been brought into the country for use in manufacturing its finished product.  

The state introduced no evidence, and there is no dispute in point of substance as to petitioner's 
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evidence. The latter consists of the oral testimony of petitioner's general manager, some examples of the 
contracts by which petitioner procured the merchandise to be brought to this country, and two 
stipulations containing statements, admitted to be true, which were made by the American agents of the 
producers and shippers of the merchandise. [324 U.S. 652, 659]   Both the Board of Tax Appeals and the 
state court, without specially finding some of the facts which we regard as of controlling significance, 
contented themselves with stating the facts generally. They inferred from these facts that petitioner 
technically was but a purchaser of the merchandise, after it had been imported into this country. They 
concluded that petitioner was not the importer, and the fibers had ceased to be imports after the sale to 
petitioner.  

In all cases coming to us from a state court, we pay great deference to its determinations of fact. But 
when the existence of an asserted federal right or immunity depends upon the appraisal of undisputed 
facts of record, or where reference to the facts is necessary to the determination of the precise meaning 
of the federal right of immunity, as applied, we are free to reexamine the facts as well as the law in 
order to determine for ourselves whether the asserted right or immunity is to be sustained. Kansas City 
Southern Ry. v. C. H. Albers Commission Co., 223 U.S. 573, 591 , 32 S.Ct. 316, 321; Truax v. 
Corrigan, 257 U.S. 312, 325 , 42 S.Ct. 124, 127, 27 A.L.R. 375; First National Bank v. Hartford, 273 
U.S. 548, 552 , 47 S.Ct. 462, 463, 59 A. L.R. 1, and cases cited; Fiske v. Kansas, 274 U.S. 380, 385 , 
386 S., 47 S.Ct. 655, 656, 657; Norris v. Alabama, 294 U.S. 587, 589 , 590 S., 55 S.Ct. 579, 580.  

In this case it appears without contradiction that petitioner, in the regular course of its business, 
contracts for its manufacturing requirements of hemp, jute, sisal and other fibers, before their shipment 
to this country, and sometimes even before they are produced in the various foreign countries of their 
origin. Petitioner's negotiations for the purchase are carried on with brokers located in New York City, 
who represent the foreign producers. After an agreement as to price, petitioner enters into a firm 
contract to purchase the fibers. A standard form of contract is executed in duplicate or triplicate by 
petitioner and the broker who signs as agent for or 'for account of' his named principal. The contract 
specifies [324 U.S. 652, 660]   the kind and amount of fibers purchased, the time of shipment, the 
American port to which the shipment is to be made, and frequently the steamship company, designated 
by petitioner, upon whose vessel the merchandise is to be shipped. While the contract gave the seller the 
option to make deliveries from merchandise warehoused in the United States, no such deliveries were 
made of any of the merchandise here in question.  

The price is a 'landed price', which includes as its components the contract cost of the goods at point of 
origin, the normal charges for ocean freight, marine and war risk insurance and United States customs 
clearance (including customs duties in the case of hemp which alone of the purchased merchandise is 
subject to import duties), and the expense of arranging for transshipment from the port of entry to 
petitioner at Xenia, Ohio. Any variation from the normal rates for these components (other than the 
contract cost of the goods at point of origin) is for account of petitioner. 'Extra value' insurance covering 
any increase in value of the merchandise over the contract price during the voyage, is effected, if 
petitioner requests, at its expense.  

Upon shipment the merchandise is consigned to the broker in this country or to a banker, either on an 
order or a straight bill of lading, in either case with directions to 'Notify The Hooven & Allison Co.' 
When the bales of purchased merchandise are loaded for shipment on board vessel at the point of 
origin, they are given distinctive markings referable to petitioner's contract. A declaration is then cabled 
to the New York broker referring to the contract upon which the shipment is made, stating the name of 
the vessel, the approximate number of bales shipped, their identification marks, and the approximate 
date of arrival in the United States. The broker communicates this information to petitioner and 
sometimes follows it before arrival of the shipment at the port of entry, with [324 U.S. 652, 661]   a pro 
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forma invoice, which states the approximate tonnage and value of the shipment. Petitioner then gives 
instructions to the broker for the shipment from the port to Xenia.  

The broker enters the shipment at the custom house in its own name as an accommodation to the 
petitioner, which has no facilities for clearance of the goods through the customs. The broker then ships 
the merchandise upon a straight bill of lading to Xenia, where it is delivered by the carrier to petitioner. 
At that time petitioner pays the freight, and ten to fifteen days after the receipt of the final invoice, it 
pays the purchase price to the broker. It is stipulated that the sale is upon the unsecured credit of 
petitioner and it does not appear that there is any retention of a security title either by the foreign seller, 
the broker, or any intervening banker, to secure payment by petitioner of the purchase price.  

From all this it is clear that from the beginning, after the contract of purchase is signed, the foreign 
producer is obligated to sell the merchandise on credit, to ship it to an American port and to deliver it to 
petitioner, which is obligated to accept and pay for it. Performance of the contract calls for, and 
necessarily results in, importation of the merchandise from its country of origin to the United States. 
Petitioner's contracts of purchase are the inducing and efficient cause of bringing the merchandise into 
the country, which is importation. Examination of the documents and consideration of the course of 
business can leave no doubt that the petitioner not only causes the importation but that the purpose and 
necessary consequence of it are to supply petitioner with the raw material for its manufacture of 
cordage at its factory in Ohio.  

From the moment of shipment the taxed merchandise was identified and appropriated to the purchase 
contract and to that ultimate purpose, by both the seller and the buyer. Petitioner could resell the 
merchandise while it [324 U.S. 652, 662]   was in transit. The risk of loss from change in market value was 
on petitioner, save as it might insure against such loss at its own expense. The right to demand, receive 
and use the merchandise, subject only to the payment of the contract 'landed price', was in petitioner. 
And obviously if the possibility of the seller's right of stoppage in transitu, the carrier's lien or the 
necessity of payment of customs duties are to be regarded as inconsistent with importation, there would 
be few importations and few importers in the constitutional sense. For there are few who are not subject 
to some or all of these contingencies.  

Here it is agreed that the sale was on credit. So far as appears in those instances where the merchandise 
was consigned to a banker, it was for the purpose of financing the producer or shipper, pending receipt 
of the merchandise and payment for it by petitioner, which appears always to have purchased on credit 
and to have received the merchandise before payment, and never to have given security for its payment. 
There was therefore no occasion for an implied reservation of a security 'title' as against petitioner in 
either the sellers or their agents, or the banker in those cases where the goods were consigned on 
shipment to a banker.  

For the purpose of determining whether petitioner was the importer in the constitutional sense, it is 
immaterial whether the title to the merchandise imported vested in him who caused it to be brought to 
this country at the time of shipment or only after its arrival here. 3 Decision in Waring v. City of Mobile 
supra, upon which the Supreme Court of Ohio relied, did not turn on technical questions [324 U.S. 652, 
663]   of passage of title. 4 For in determining the meaning and application of the constitutional 
provision, we are concerned with matters of substance not of form. When the merchandise is brought 
from another country to this, the extent of its immunity from state taxation turns on the essential nature 
of the transaction, considered in the light of the constitutional purpose, and not on the formalities with 
which the importation is conducted or on the technical procedures by which it is effected. It is common 
knowledge to lawyers and businessmen that vast quantities of merchandise are annually imported into 
this country by purchasers resident here, for sale or manufacture here. Sometimes the buyer completes 
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the purchase abroad, in person, and ships to this country; sometimes, as in this case, the purchase is on 
unsecured credit, but more often it is under contracts by which the vendor reserves in himself or his 
agent or a banker a lien or title as security for payment of the purchase price on or after arrival. To say 
that the purchaser is any the less an importer in the one case than in the others, is to ignore [324 U.S. 652, 
664]   the constitutional purpose and substitute form for substance.  

As we have said, the constitutional purpose is to protect the exclusive power of the national government 
to tax imports and to prevent what in matter of substance would amount to the imposition of additional 
import duties by states in which the property might be found or stored before its sale or use. It is evident 
that the constitutional prohibition envisages the present quite as much as if the petitioner had sent his 
own agent abroad where he had purchased and paid for the merchandise and shipped it to petitioner in 
this country. The purpose and result of the transaction are the same in either case. The apprehended 
evils of the local taxation of imports after their arrival here are the same.  

It is enough for present purposes that the merchandise in this case was imported; and that petitioner was 
the efficient cause of its importation, the purpose and effect of which was petitioner's acquisition of the 
merchandise for its manufacture into finished goods. We conclude that petitioner was the importer, and 
that the merchandise in its hands was entitled to the constitutional tax immunity, surviving delivery of 
the imports to it.  

II.  

We turn now to the question whether the immunity was lost by the storage of the merchandise in the 
original packages in petitioner's warehouse at its factory, pending its use in petitioner's manufacturing 
operations. For the purpose of the immunity it has not been thought, nor is there reason for supposing, 
that it matters whether the imported merchandise is stored in the original package in the importer's 
warehouse at the port of entry or in an interior state. The reason for the original package doctrine, as 
fully expounded in Brown v. Maryland, supra, is that un- [324 U.S. 652, 665]   less the immunity survives 
to some extent the arrival of the merchandise in the United States, the immunity itself would be 
destroyed. For there is no purpose of taxing importation, itself, even its ultimate suppression, which 
could not be equally accomplished by laying a like tax on things imported after their arrival and while 
they are in the hands of the importer.  

On the other hand the immunity is adequately protected and the state power to tax is adequately 
safeguarded if, as has been the case ever since Brown v. Maryland, supra, an import is deemed to retain 
its character as such 'while remaining the property of the importer, in his warehouse, in the original 
form or package in which it was imported,' see Brown v. Maryland, supra, 12 Wheat. 442, or until put 
to the use for which it was imported. Chief Justice Marshall, in Brown v. Maryland, supra, 12 Wheat. at 
pages 442, 443, rejected the suggestion that 'an importer may bring in goods, as plate, for his own use, 
and thus retain much valuable property exempt from taxation.' Plainly if and when removed from the 
package in which they are imported or when used for the purpose for which they are imported, they 
cease to be imports and their tax exemption is at an end. It is quite another matter to say, and Chief 
Justice Marshall did not say, that because they may be taxed when used, the importer may not hold 
them tax free until the original packages are broken or until they are put to the use for which they are 
imported. He said, 12 Wheat. at page 443: 'The same observations (i.e., the importer has mixed the 
goods with the common mass of property, rendering them taxable) apply to plate, or other furniture 
used by the importer.' (Italics added.)  

We have often indicated the difference in this respect between the local taxation of imports in the 
original package and the like taxation of goods, either before or after their shipment in interstate 
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commerce. In the one case [324 U.S. 652, 666]   the immunity derives from the prohibition upon taxation 
of the imported merchandise itself. In the other the immunity is only from such local regulation by 
taxation, as interferes with the constitutional power of Congress to regulate the commerce, whether the 
taxed merchandise is in the original package or not. The regulatory effect of a tax, otherwise 
permissible, is not in general affected by retention of the merchandise in the original package in which 
it has been transported. Woodruff v. Parham, 8 Wall. 123; Brown v. houston, 114 U.S. 622 , 5 S.Ct. 
1091; American Steel & Wire Co. v. Speed, 192 U.S. 500, 521 , 24 S. Ct. 365, 371; Sonneborn Bros. v. 
Cureton, 262 U.S. 506 , 508- 513, 43 S.Ct. 643-645; Baldwin v. G. A. F. Seelig, Inc., 294 U.S. 511, 
526 , 527 S., 55 S.Ct. 497, 501, 502, 101 A.L.R. 55.  

This Court has pointed out on several occasions that imports for manufacture cease to be such and lose 
their constitutional immunity from state taxation when they are subjected to the manufacture for which 
they were imported, F. May & Co. v. New Orleans, supra, 178 U.S. 501 , 20 S.Ct. 977; Gulf Fisheries 
Co. v. MacInerney, supra, 276 U.S. 126 , 48 S.Ct. 228; McGoldrick v. Gulf Oil Corporation, supra, 309 
U.S. 423 , 60 S.Ct. 667, or when the original packages in which they were imported are broken, Low v. 
Austin, supra, 13 Wall. 34; F. May & Co. v. New Orleans, supra, 178 U.S. 508, 509 , 20 S.Ct. 980, 981. 
But no opinion of this Court has ever said or intimated that imports held by the importer in the original 
package and before they were subjected to the manufacture for which they were imported, are liable to 
state taxation. On the contrary, Chief Justice Taney, in affirming the doctrine of Brown v. Maryland, in 
which he appeared as counsel for the State, declared, as we now affirm: 'Indeed, goods imported, while 
they remain in the hands of the importer, in the form and shape in which they were brought into the 
country, can in no just sense be regarded as a part of that mass of property in the State usually taxed for 
the support of the State government.' License Cases, 5 How, 504, 575. [324 U.S. 652, 667]   In Brown v. 
Maryland, supra, the imported merchandise held in original packages in the importer's warehouse for 
sale, was deemed tax immune. We do not perceive upon what grounds it can be thought that imports for 
manufacture lose their character as imports any sooner or more readily than imports for sale. The 
constitutional necessity that the immunity, if it is to be preserved at all, survive the landing of the 
merchandise in the United States and continue until a point is reached, capable of practical 
determination, when it can fairly be said that it has become a part of the mass of taxable property within 
a state, is the same in both cases.  

It cannot be said that the fibers were subjected to manufacture when they were placed in petitioner's 
warehouse in their original packages. And it is unnecessary to decide whether, for purposes of the 
constitutional immunity, the presence of some fibers in the factory was so essential to current 
manufacturing requirements that they could be said to have entered the process of manufacture, and 
hence were already put to the use for which they were imported, before they were removed from the 
original packages. Even though the inventory of raw material required to be kept on hand to meet the 
current operational needs of a manufacturing business could be thought to have then entered the 
manufacturing process, the decision of the Ohio Supreme Court did not rest on that ground, and the 
record affords no basis for saying that any part of petitioner's fibers, stored in its warehouse, were 
required to meet such immediate current needs. Hence we have no occasion to consider that question.  

It is said that our decision will result in discrimination against domestic and in favor of foreign 
producers of goods. But such discriminations as there may be, are implicit in the constitutional 
provision and in its pur- [324 U.S. 652, 668]   pose to protect imports from state taxation. It is also 
suggested that it will be difficult to ascertain in particular cases when an original package is broken, a 
difficulty which arises, not out of the present decision, but out of the original package rule itself, which 
we do not understand to be challenged here. Moreover, this supposed difficulty does not seem to have 
baffled judicial decision in any case in the more than a hundred years which have followed the decision 
in Brown v. Maryland, supra.  
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As was emphasized in Brown v. Maryland, supra, the reconciliation of the competing demands of the 
constitutional immunity and of the state's power to tax, is an extremely practical matter. In view of the 
fact that the Constitution gives Congress authority to consent to state taxation of imports and hence to 
lay down its own test for determining when the immunity ends, we see no convincing practical reason 
for abandoning the test which has been applied for more than a century, or why, if we are to retain it in 
the case of imports for sale, we should reject it in the case of imports for manufacture. Unless we are to 
ignore the constitutional prohibition we cannot say that imports for manufacture are not entitled to the 
immunity which the Constitution commands, and we see no theoretical or practical grounds for saying, 
more than in the case of goods imported for sale, that the immunity ends while they are in the original 
package and before they are devoted to the purpose for which they were imported.  

III.  

There remains the question whether the fibers which petitioner brought from the Philippine Islands and 
stored in its warehouse in the original packages are also imports, constitutionally immune from state 
taxation.  

Respondents argue that the Philippine Islands are not a foreign country and that only articles brought 
here [324 U.S. 652, 669]   from foreign countries are imports within the meaning of the constitutional 
provision. Goods transported from one state to another are not imports, since they are articles 
originating in the United States and not brought into it. Woodruff v. Parham, supra; Sonneborn Bros. v. 
Cureton, supra; Baldwin v. G. A. F. Seelig, Inc., supra. It is petitioner's argument that merchandise 
brought from the Philippines to the United States is an import because it is brought into the United 
States from a place without, even though not from a foreign country. Implicit in this argument is the 
contention that the Philippines, while belonging to the United States as a sovereign, are not part of it; 
and that merchandise brought from the Philippines is an import because it originates outside of and is 
brought into the territory comprising the several states which are united under and by the Constitution, 
territory in which the constitutional prohibition against the state taxation of imports, is alone applicable. 

The Constitution provides us with no definition of the term 'imports' other than such as is implicit in the 
word itself. Imports were defined by Chief Justice Marshall in Brown v. Maryland, supra, 12 Wheat. 
437, as 'things imported' and 'articles brought into a country.' He added: 'If we appeal to usage for the 
meaning of the word, we shall receive the same answer. They are the articles themselves which are 
brought into the country.'  

He thus defined imports by reference not to their foreign origin but to the physical fact that they are 
articles brought into the country from some place without it. Since most imports originate in foreign 
countries, courts have not unnaturally fallen into the habit of referring to imports as things brought into 
this country from a foreign country. Waring v. City of Mobile, supra; Woodruff v. Parham, supra; 
Pittsburgh & Southern Coal Co. v. Louisiana, 156 U.S. 590, 600 , 15 S.Ct. 459, 464; Patapsco Guano 
Co. v. North Carolina, [324 U.S. 652, 670]   171 U.S. 345, 350 , 18 S.Ct. 862, 864; F. May & Co. v. New 
Orleans, supra. 5 But the Constitution says nothing of the foreign origin of imports, and in none of these 
cases was it necessary to decision to formulate the rule in terms of origin in a foreign country. In each 
case the result would have been the same if the Court had treated imports merely as articles brought into 
the country from a point without.  

Chief Justice Marshall's definition has received support in cases holding or suggesting that fish caught 
in the open sea and brought into this country are imports entitled to the constitutional protection, 
although they did not come from a foreign country. Gulf Fisheries Co. v. Darrouzet, D.C., 17 F.2d 374, 
376; Booth Fisheries Corp. v. Case, 182 Wash. 392, 395, 47 P.2d 834. In Gulf Fisheries Co. v. 
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MacInerney, supra, we found it unnecessary to decide the point. In that case the fish had been subjected 
to a manufacturing process after their arrival in port and before they were taxed. Hence, even if 
originally imports, they had ceased to be such and were no longer immune from the challenged state 
tax. See also Fishermen's Co-operative Ass'n v. State, 193 Wash. 413, 88 P.2d 593, 92 P.2d 202. The 
definition of imports as articles brought into the country finds support also in the circumstance that it 
has never been seriously doubted that merchandise brought into the United States from without is 
subject to the power of Congress to impose customs duties, even though the merchandise is not of 
foreign origin. And the occasion for protecting the [324 U.S. 652, 671]   power of the national government 
to lay and collect customs duties upon such merchandise, is precisely the same as in the case of that of 
foreign origin. Hence it is plain that such importations, although not of foreign origin, are within the 
design and purpose of the constitutional prohibition against the local taxation of imports.  

We find it impossible to say that merely because merchandise, brought into the country from a place 
without, does not come from a foreign country, it is not an import envisaged by the words and purpose 
of the constitutional prohibition. The interpretation in Brown v. Maryland, supra, the occasional judicial 
decisions that foreign origin is not a necessary characteristic of imports so long as they are brought into 
the country from a place without it, and the purpose of the constitutional prohibition, are alike 
persuasive that there may be imports in the constitutional sense which do not have a foreign origin.  

The fact that the merchandise here in question did not come from a foreign country, if the contention be 
accepted that the Philippines are not to be regarded as such, is therefore without significance. It is 
material only whether it came from a place without the 'country'. Hence, in determining what are 
imports for constitutional purposes, we must ascertain the territorial limits of the 'country' into which 
they are brought. Obviously, if the Philippines are to be regarded as a part of the United States in this 
sense, merchandise brought from the Philippines to the United States would not be brought into the 
United States from a place without, and would not be imports, more than articles transported from one 
state to another.  

The term 'United States' may be used in any one of several senses. It may be merely the name of a 
sovereign occupying the position analogous to that of other sovereigns in the family of nations. It may 
designate the territory over which the sovereignty of the United States ex- [324 U.S. 652, 672]   tends, or it 
may be the collective name of the states which are united by and under the Constitution. 6    

When Brown v. Maryland, supra, was decided, the United States was without dependencies or 
territories outside its then territorial boundaries on the North American continent, and the Court had 
before it only the question whether foreign articles brought into the State of Maryland could be 
subjected to state taxation. It seems plain that Chief Justice Marshall, in his reference to imports as 
articles brought into the country, could have had reference only to articles brought into a state which is 
one of the states united by and under the Constitution, and in which alone the constitutional prohibition 
here involved is applicable.  

The relation of the Philippines to the United States, taken as the collective name of the states which are 
united by and under the Constitution, is in many respects different from the status of those areas which, 
when the Constitution was adopted, were brought under the control of Congress and which were 
ultimately organized into states of the United States. See Balzac v. Porto Rico, 258 U.S. 298, 304 , 305 
S., 42 S.Ct. 343, 345, 346, and cases cited. Hence we do not stop to inquire whether articles brought 
into such territories or brought from such territories into a state, could have been regarded as imports, 
constitutionally immune from state taxation. We confine the present discussion to the question whether 
such articles, brought from the Philippines and introduced into the United States, are imports so 
immune.  
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We have adverted to the fact that the reasons for protecting from interference, by state taxation, the 
consti- [324 U.S. 652, 673]   tutional power of the national government to collect customs duties, apply 
equally whether the merchandise brought into the country is of foreign origin or not. The Constitution 
has not made the foreign origin of articles imported the test of importation, but only their origin in a 
place over which the Constitution has not extended its commands with respect to imports and their 
taxation. Hence out question must be decided, not by determining whether the Philippines are a foreign 
country, as indeed they have been held not to be within the meaning of the general tariff laws of the 
United States, Fourteen Diamond Rings v. United States, 183 U.S. 176 , 22 S.Ct. 59, cf. De Lima v. 
Bidwell, 182 U.S. 1 , 21 S.Ct. 743; Dooley v. United States, 182 U.S. 222 , 21 S.Ct. 762, and within the 
scope of other general laws, Faber v. United States, 221 U.S. 649 , 31 S.Ct. 659; cf. Huus v. New York 
& P. R. Steamship Co., 182 U.S. 392 , 21 S.Ct. 827; Gonzales v. Williams, 192 U.S. 1 , 24 S.Ct. 177; 
West India Oil Co. v. Domenech, 311 U.S. 20 , 61 S.Ct. 90, but by determining whether they have been 
united governmentally with the United States by and under the Constitution.  

That our dependencies, acquired by cession as the result of our war with Spain, are territories belonging 
to, but not a part of the Union of states under the Constitution, was long since established by a series of 
decisions in this Court beginning with The Insular Tax Cases in 1901; De Lima v. Bidwell, supra; 
Dooley v. United States, supra, 182 U.S. 222 , 21 S. Ct. 762; Downes v. Bidwell, 182 U.S. 244 , 21 
S.Ct. 770; Dooley v. United States, 183 U.S. 151 , 22 S.Ct. 62; and see also Public Utility 
Commissioners v. Ynchausti & Co., 251 U.S. 401, 406 , 407 S., 40 S.Ct. 277, 279; Balzac v. Porto 
Rico, supra. This status has ever since been maintained in the practical construction of the Constitution 
by all the agencies of our government in dealing with our insular possessions. It is no longer doubted 
that the United States may acquire territory by conquest or by treaty, and may govern it through the 
exercise of the power of Congress conferred by 3 of Article IV of the Constitution 'to dispose of and 
make all needful Rules and Regu- [324 U.S. 652, 674]   lations respecting the Territory or other Property 
belonging to the United States.' Dooley v. United States, supra, 183 U.S. at page 157, 22 S.Ct. at page 
65; Dorr v. United States, 195 U.S. 138, 149 , 24 S.Ct. 808, 813, 1 Ann.Cas. 697; Balzac v. Porto Rico, 
supra, 258 U.S. 305 , 42 S.Ct. 346; Cincinnati Soap Co. v. United States, 301 U.S. 308, 323 , 57 S.Ct. 
764, 771.  

In exercising this power, Congress is not subject to the same constitutional limitations, as when it is 
legislating for the United States. See Downes v. Bidwell, supra; Territory of Hawaii v. Mankichi, 190 
U.S. 197 , 23 S.Ct. 787; Dorr v. United States, supra; Dowdell v. United States, 221 U.S. 325, 332 , 31 
S.Ct. 590, 593; Ocampo v. United States, 234 U.S. 91, 98 , 34 S.Ct. 712, 715; Public Utility 
Commissioners v. Ynchausti & Co., supra, 251 U.S. 406, 407 , 40 S.Ct. 279; Balzac v. Porto Rico, 
supra. And in general the guaranties of the Constitution, save as they are limitations upon the exercise 
of executive and legislative power when exerted for or over our insular possessions, extend to them 
only as Congress, in the exercise of its legislative power over territory belonging to the United States, 
has made those guaranties applicable. See Balzac v. Porto Rico, supra. The constitutional restrictions on 
the power of Congress to deal with articles brought into or sent out of the United States, do not apply to 
articles brought into or sent out of the Philippines. Despite the restrictions of 8 and 9 of Article I of the 
Constitution, such articles may be taxed by Congress and without apportionment. Downes v. Bidwell, 
supra. If follows that articles brought from the Philippines into the United States are imports in the 
sense that they are brought from territory, which is not a part of the United States, into the territory of 
the United States, organized by and under the Constitution, where alone the import clause of the 
Constitution is applicable.  

The status of the Philippines as territory belonging to the United States, but not constitutionally united 
with it, has been maintained consistently in all the governmental relations between the Philippines and 
the United [324 U.S. 652, 675]   States. Following the conquest of the Philippines, they were governed for 
a period under the war power. After annexation by the Treaty of Paris of December 10, 1898, military 
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government was succeeded by a form of executive government. By the Spooner Amendment to the 
Army Appropriation Bill of March 2, 1901, c. 803, 31 Stat. 895, 910, it was provided that 'all military, 
civil, and judicial powers necessary to govern the Philippine Islands ... shall, until otherwise provided 
by Congress, be vested in such person and persons and shall be exercised in such manner as the 
President of the United States shall direct, for the establishment of civil government and for maintaining 
and protecting the inhabitants of said islands in the free enjoyment of their liberty, property, and 
religion ....' On July 1, 1902 Congress provided for a complete system of civil government by the 
original Philippine Organic Act, c. 1369, 32 Stat. 691. Step by step Congress has conferred greater 
powers upon the territorial government, and those of the federal government have been diminished 
correspondingly, although Congress retains plenary power over the territorial government until such 
time as the Philippines are made independent. This process culminated in the Act of March 24, 1934, c. 
84, 48 Stat. 456, providing for the independence of the islands. The adoption by the Philippines and 
approval by the United States of a constitution for the Commonwealth of the Philippine Islands, as 
provided by the Act, have prepared the way for their complete independence.  

The Act of 1934 made special provisions for the relations between the two governments pending the 
final withdrawal of sovereignty of the United States from the Philippines and in particular provided for 
a limit on the number and amount of articles produced or manufactured in the Philippine Islands that 
might be 'exported' to the United States free of duty. 6, 48 U.S.C.A. 1236. It provided for the complete 
withdrawal and surrender of all right of posses- [324 U.S. 652, 676]   sion, supervision, jurisdiction, control 
or sovereignty of the United States over the Philippines on the 4th of July following the expiration of 
ten years from the date of the inauguration of the new government, organized under the Constitution 
provided for by the Independence Act. 7 10(a), 48 U.S.C.A. 1240(a). The new Philippine Constitution 
was adopted on February 8, 1935, and the new government under it was inaugurated on November 14, 
1935. By the provisions of the Independence Act, the United States retained certain powers with respect 
to our trade relations with the Islands, with respect to their financial operations and currency, and the 
control of their foreign relations. The power of review by this Court of Philippine cases is continued 
and extended to all cases involving the Constitution of the Commonwealth of the Philippine Islands. 7
(6), 48 U.S. C.A. 1237(6). Thus by the organization of the new Philippine government under the 
constitution of 1935, the Islands have been given, in many aspects, the status of an independent 
government, which has been reflected in its relations as such with the outside world. 8   [324 U.S. 652, 
677]   In the meantime, and ever since The Insular Tax Cases, supra, Congress has often treated as 
imports, articles brought to the United States from the Philippines. By the Act of August 29, 1916, c. 
416, 39 Stat. 548, 48 U.S.C. 1042, 48 U.S.C.A. 1042, the territorial government of the Philippines was 
authorized to enact tariff laws. The Sugar Quota Law, 7 U.S.C. 608a(1), 7 U.S.C.A. 608a(1), defined as 
imports the amounts of sugar permitted to be brought into the United States from the Philippines, and 
prohibited such importation in excess of prescribed quotas. The Act of June 14, 1935, c. 240, 49 Stat. 
340, 48 U.S. C. 1236a, 48 U.S.C.A. 1236a provided for restriction of the amount of hard fibers and its 
products which could be brought annually from the Philippines to the United States. See also 48 U.S.C. 
1236, 48 U.S.C.A. 1236. And the Independence Act, supra, 48 U.S.C. 1236(a)(b), 48 U.S.C.A . 1236(a, 
b) also regulated the amount of 'export tax' which might be levied by the Philippines on articles shipped 
to the United States from the Philippine Islands. 9    

The Independence Act, while it did not render the Philippines foreign territory, Cincinnati Soap Co. v. 
United States, supra, 301 U.S. 318 -320, 57 S.Ct. 769, 770, treats the Philippines as a foreign country 
for certain purposes. In 48 U.S.C. 1238(a)(1), 48 U.S.C.A. 1238(a)(1) it established immigration quotas 
for Filipinos coming to the United States, as if the Philippines were a separate country, and in that 
connection extended to Filipinos the immigration laws relating to the exclusion or expulsion of aliens. It 
also provided, 48 U.S.C. 1238(a)(2), 48 U.S.C.A. 1238(a)(2), that citizens of the Philippine Islands who 
are not citizens of the United States shall be considered as if they were aliens. For purposes of 8 U.S.C. 
154 and 156, 8 U.S.C.A. 154, 156, relating to deportation, the Philippine Islands are declared to be a 
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foreign country. 48 U.S.C. 1238(a)(4), 48 U.S.C.A. 1238(a)(4). Foreign [324 U.S. 652, 678]   service 
officers of the United States may be assigned to the Philippines, and are to be considered as stationed in 
a foreign country. 48 U.S.C. 1238a, 48 U.S.C.A. 1238a. And the Independence Act, 6, 48 Stat. 456, 
460, provides that 'when used in this section in a geographical sense, the term 'United States' includes 
all Territories and possessions of the United States, except the Philippine Islands, the Virgin Islands, 
American Samoa, and the island of Guam.' As we have said, the Philippines have frequently dealt with 
other countries, as a sovereignty distinct from the United States.  

The United States acquired the Philippines by cession without obligation to admit them to statehood or 
incorporate them in the Union of states or to make them a part of the United States, as distinguished 
from merely belonging to it. As we have seen, they are not a part of the United States in the sense that 
they are subject to and enjoy the benefits or protection of the Constitution, as do the states which are 
united by and under it. In particular, the constitutional provisions governing imports and exports and 
their taxation, do not extend to articles brought into or out of the Philippines. The several acts of 
Congress providing for the government of the Philippines have not altered their status in these respects, 
and Congressional legislation governing trade relations of the United States with the Philippines has not 
only been consistent with that status, but has often treated articles brought from the Philippines to the 
United States as imports. Our tariff laws in their practical operation have in general placed merchandise 
brought from the Philippines into the United States in the same relationship to the constitutional taxing 
power of the national government and the states as articles brought here from foreign countries.  

The national concern in protecting national commercial relations, by exempting imports from state 
taxation, would seem not to be essentially different or less in the [324 U.S. 652, 679]   case of merchandise 
brought from the Philippines, which are not included in the territory organized under the Constitution, 
but for which we have assumed a national responsibility, than in the case of articles originating on the 
high seas or in foreign countries. As we have said, the reasons for protecting from state taxation articles 
thus brought into the territorial United States are the same in either case. The advantages and 
disadvantages, if any, which result from the tax immunity, are inherent in the import clause. But those 
advantages and disadvantages in the case of the Philippines are no more beyond the reach of Congress 
than in the case of other imports. Congress is left free by the terms of the import clause to remove the 
prohibition of state taxation of imports and with it the advantages or disadvantages, whatever they may 
be, arising from the tax immunity. Congress through the commerce clause, possesses the same power of 
control of state taxation of all merchandise moving in interstate or foreign commerce. And Congress is 
free, as in the case of other imports, to regulate the flow of merchandise from the Philippines into the 
United States by the imposition of either customs duties or internal revenue taxes.  

We conclude that practical as well as theoretical considerations and the structure of our constitutional 
system require us to hold that articles brought from the Philippines into the United States are imports, 
subject to the constitutional provisions relating to imports both because, as was said in Brown v. 
Maryland, they are brought into the United States, and because the place from whence they are brought 
is not a part of the United States in the constitutional sense to which the provisions with respect to 
imports are applicable.  

REVERSED.  

Mr. Justice REED, dissenting in part.  

My disagreement with the Court is confined to that portion of the opinion which determines that the 
Philippine [324 U.S. 652, 680]   Islands is not a part of this 'country' as that word is defined in the opinion.  
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The practical effect of the decision is to place the products of those territories and possessions which 
have not been incorporated into our 'country' as integral parts thereof-Puerto Rico, the Philippines, 
Guam, Canal Zone, and perhaps other territories or possessions-at a considerable advantage over the 
competing products of states of the continental United States. It enables importers, whether for 
manufacture or sale, from these possessions to keep on hand, tax free, quantities of non-taxable original 
packages of imported goods, such as clothing, embroideries, liquors, tobacco, sugars, vegetable oils and 
fibres. Freedom from taxation has today become an appreciable advantage. Furthermore this freedom 
from state taxation is gained through an interpretation of Constitutional power and therefore is beyond 
the reach of equalization by the states alone in all circumstances and by the Congress except by 
complex tariff legislation which would only reach warehoused imports from dependencies. The 
Congressional relief to producers of the several states of the Union, therefore, is an awkward approach, 
which will create irritation with the importing territories by reason of countervailing tariff increases.  

These are only practical disadvantages of today's decision which should not override a Constitutional 
requirement but as it does not seem to me the Constitution clearly calls for this sacrifice of markets by 
producers in the states, I would not construe the Constitution to put the Philippines entirely beyond the 
pale of the American economic union. I do not see the necessity for such a ruling and, in fact, I think 
the Constitution calls for precisely the opposite conclusion for the following reasons.  

(1) In the consideration of the taxability by Ohio of shipments from the Philippines which have 
completed [324 U.S. 652, 681]   their journey from the Philippines but remain intact in their original 
packages, the significant Constitutional provision is Article I, Section 10, Clause 2, which reads as 
follows:  

'No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or 
Exports, except what may be absolutely necessary for executing it's inspection Laws: and the net 
Produce of all Duties and Imposts, laid by any State on Imports or Exports, shall be for the Use of 
the Treasury of the United States; and all such Laws shall be subject to the Revision and Controul 
of the Congress.'  

The Constitution contains no definition of the word 'imports' and nothing appears in its history or in the 
decisions of this Court which indicate that the word was used otherwise in this section than in its 
normal meaning of a thing brought into the limits of the nation which possesses power over the external 
commerce which may flow into a state or states which are subject to the prohibitions of the quoted 
Constitutional provision. Normally these imports are from foreign countries and hence there are many 
references to imports in legislation and decisions which indicate that the source of imports is foreign 
countries. 1    

Lands are either within the sovereign power of the United States or are outside and beyond that power. 
When conquest ripens into cession, lands lose their for- [324 U.S. 652, 682]   eign character and become a 
part of the territories of the victor. 2 The United States has been content to leave its possessions with a 
large measure of self-government. To the Philippines it has promised full independence but the time for 
the fulfillment of that promise has not arrived. Until that date, the United States has responsibilities 
toward the Philippines and has exercised power unilaterally to make further concessions to the Islands. 
3 Until complete independence is reached, the citizens of the Philippines owe allegiance to the United 
States and every Philippine official recognizes this duty. 48 Stat. 456. The interrelation between the 
United States and the Philippines is for both a basis for amicable relations after complete dissolution of 
the existing ties. 4    

(2) This Court, however, determines that an import under Article I, Section 10, Clause 2, is a 
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commodity brought into this 'country' and that the Philippines is not a part of this 'country' within the 
meaning which the Court attributes to that word. The Court is of the view that this 'country' includes 
only those sections of the lands under our jurisdiction which have been so incorporated into our system 
by act of Congress as to be entitled to government under all provisions of the Constitution rather than 
by Clause 2, Section 3, Article IV, regarding 'Territory ... belonging to the United States.' Downes v. 
[324 U.S. 652, 683]   Bidwell, 182 U.S. 244 , 21 S.Ct. 770. As a basis for this distinction, the Court 
depends upon a statement in Brown v. Maryland, 12 Wheat. at page 437, that a 'duty on imports, is a 
custom or tax levied on articles brought into a country.' The Court must make this argument to support 
its position as of course the Philippines is not a foreign country. Cincinnati Soap Co. v. United States, 
301 U.S. 308, 319 , 57 S.Ct. 764, 769.  

There are a number of reasons why I think that this reliance on this language of Brown v. Maryland 
leaves the opinion without support in its conclusion that shipments from the Philippines are imports. In 
the first place, in Brown v. Maryland, there was no occasion to distinguish between articles brought into 
the country and articles brought from foreign places. The words used are descriptive of commerce from 
foreign lands. Secondly, Woodruff v. Parham, 8 Wall. 123, 131, interprets the meaning of 'brought into 
the country' as used in Brown v. Maryland, 12 Wheat. at pages 131, 132, as follows:  

'In the case of Brown v. Maryland, the word imports, as used in the clause now under 
consideration, is defined, both on the authority of the lexicons and of usage, to be articles brought 
into the country; and impost is there said to be a duty, custom, or tax levied on articles brought 
into the country. In the ordinary use of these terms at this day, no one would, for a moment, think 
of them as having relation to any other articles than those brought from a country foreign to the 
United States, and at the time the case of Brown v. Maryland was decided-namely, in 1827-it is 
reasonable to suppose that the geneal usage was the same, and that in defining imports as articles 
brought into the country, the Chief Justice used the word country as a synonyme for United 
States.' See also American Steel & Wire Co. v. Speed, 192 U.S. 500, 520 , 24 S.Ct. 365, 370. 
Thirdly, the writer of the opinion in Brown v. Maryland, 12 Wheat. at page 439, referred to the 
purpose of the prohibition against state taxation of imports as a thing de- [324 U.S. 652, 684]   sirable 
'to preserve ... our commercial connections with foreign nations.' The dissent referred repeatedly 
to foreign merchandise as did counsel in their argument. Fourthly, the suggestion that the Court's 
view is supported by the decisions that sea products are imports seems to me unfounded. Deep 
sea products come from waters beyond the national sovereignty or jurisdiction and hence are 
imports under any definition. American fisheries even may require, unless American bottoms are 
American territory, legislation to relieve their catch of general tariff charges. Procter & Gamble 
Manufacturing Co. v. United States, 19 C.C.P.A., Customs, 415. The required conclusion, it 
seems to me, is that an import is an article brought from beyond the sovereignty or jurisdiction of 
the United States. De Lima v. Bidwell, 182 U.S. 1, 180 , 21 S.Ct. 743, 746.  

(3) Land within the jurisdiction of the United States cannot export to the United States under Section 
10, Article I, any more than one state can export to or import from another state. American Steel & 
Wire Co. v. Speed, 192 U.S. at page 520, 24 S.Ct. at page 370. When the Insular Cases determined that 
articles from the lands Spain ceded to us were subject to tariff duties at the will of Congress, the 
decisions were based on the power of Congress to impose duties unequally, i.e., without uniformity, 
despite Article I, Section 8, Clause 1, of the Constitution,5 on commodities from lands under our flag 
because these lands had not been incorporated by act of Congress into the Union as an integral part of 
the United States. Downes v. Bidwell, 182 U.S. 244 , 298 et seq., 21 S.Ct. 770, 791 et seq.; Dorr v. 
United States, 195 U.S. 138, 149 , 24 S. Ct. 808, 813, 1 Ann.Cas. 697; Balzac v. Porto Rico, 258 U.S. 
298, 305 , 42 S.Ct. 343, 346. The question as to the meaning of imports or imported was [324 U.S. 652, 
685]   not discussed. Whether or not the articles were imports, so long as the lands of their origin were 
not an integral part of the United States, the Congress could put such duties as it chose on the products. 
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It does not follow that because the Philippines is not an integral part of the United States its shipments 
are imports under Article I, Section 10, unless the view of the Court's opinion of today is adopted that 
an import is an article brought into the United States as that country is defined in the Court's opinion. 
The argument advanced by the Court to sustain its declaration that the articles brought from the 
Philippines are imports would have made shipments from the Louisiana Purchase, Downes v. Bidwell, 
182 U.S. 244, 322 , 333 S., 21 S.Ct. 770, 800, 801; Florida, 182 U.S. at pages 333, 334, 21 S.Ct. at 
pages 804, 805, and Hawaii, Hawaii v. Territory of Mankichi, 190 U.S. 197, 219 , 23 S.Ct. 787, 791, 
also imports until these territories were incorporated into the United States. History refutes such a 
position.  

We are thus left to define the word import as used in Section 10, Article I, in its normal sense to 
accomplish the purpose of the section. It may have had several purposes. Brown v. Maryland, supra, 12 
Wheat. at page 439. Whether it was to grant the union a source of revenue, to preserve harmony among 
its members or to avoid state tariffs which would affect relations with foreign governments, the purpose 
is not advanced by molding Philippine shipments into imports in the Constitutional sense. Revenue may 
be exacted by the federal government from Philippine products brought into the states and a state 
cannot collect a duty from such articles if they are not imports. Downes v. Bidwell, 182 U.S. 244 , 21 
S.Ct. 770; Woodruff v. Parham, 8 Wall. 123, 133; Coe v. Errol, 116 U.S. 517, 526 , 6 S.Ct. 475, 478. 
No light can come from the history of the adoption of the section. The idea of an American possession 
was not in being. But since the Founding Fathers were creating a commercial as well as a political 
entity, it seems more consonant with their purpose to define imports under the section as things [324 U.S. 
652, 686]   brought into the territory under the jurisdiction or sovereignty of the American government.  

(4) Such a conclusion probably meant little to the Philippines. Congress has provided for their early 
independence. But the principle established by this decision will persist for the other lands which 
became American by the Treaty of Paris. The Court's opinion disclaims determination of any rights 
beyond the Philippines but the basis upon which the decision rests supports similar rights for all lands 
covered by the Treaty of Paris. Similar articles covered all the ceded lands. 6 Puerto Rico is in the same 
status as the Philippines. Balzac v. Porto Rico, 258 U.S. 298, 305 , 42 S.Ct. 343, 346. Today's decision 
thus assumes a continuing importance which justifies setting out my reasons for dissenting.  

Mr. Justice BLACK, dissenting.  

In Brown v. Maryland, 12 Wheat. 419, 422, Marshall, C.J., pointedly rejected the argument that the rule 
announced in that case would permit an importer to 'bring in goods ... for his own use, and thus retain 
much valuable property exempt from taxation.' 1 Today, this Court, [324 U.S. 652, 687]   in holding that an 
Ohio manufacturer may escape payment of a nondiscriminatory state ad valorem tax on goods imported 
from abroad and held for use in its factory, interprets Marshall's opinion in a manner which squarely 
conflicts with his own interpretation of the rule he announced.  

It has, from the very beginning, been recognized that '... there must be a point of time when the 
prohibition (to tax) ceases, and the power of the state to tax commences;' although the task of drawing 
this line is so difficult that no general rule 'universal in its application' can be stated, yet that line 
nevertheless '... exists, and must be marked as the cases arise.' Brown v. Maryland, supra, 12 Wheat. 
441. The Court did othere draw an arbitrary line of demarcation marking the boundary of a state's 
power to tax property 'imported for sale.' It held that, as to property imported for sale, 'while remaining 
the property of the importer, in his warehouse, in the original form or package in which it was imported, 
a tax upon it is too plainly a duty on imports, to escape the prohibition in the Constitution.' Brown v. 
Maryland, supra, 12 Wheat. at page 442. The right to sell, it was there said, was an element of the right 
to import, and thus a state tax imposed before, or as a condition upon, the sale, would substantially 

Page 15 of 21FindLaw for Legal Professionals

2/2/2003http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=324&page=652



impair the right of sale granted by the government to importers. The Court reinforced its conclusion by 
referring to its belief that a state tax on the importer would increase the cost to the ultimate domestic 
purchasers, and that the effect of this would be to enable the great seaport states indirectly to levy 
tribute upon consumers of imported articles living in the nonseaport states, a practice which the 
constitutional clause here invoked was intended to prevent. 2   [324 U.S. 652, 688]   While the rule 
announced in Brown v. Maryland has at times been severely criticized, see e.g. License Cases, 5 How. 
504, opinion of Mr. Justice Daniel, 5 How. 615-617, and has in some cases been narrowly restricted in 
its application,3 it has been, and still is, the general rule of decision in this Court, as regards imports for 
sale from foreign countries. But neither the rule nor the reasoning in Brown v. Maryland, nor any of the 
cases which followed it, support the Court's holding that one who imports an article for his own use or 
consumption can enjoy the full benefits of ownership, and simultaneously claim an immunity from state 
taxation on the ground that it is still an import. The Court, in Brown v. Maryland, was in reality treating 
goods in the hands of an importer for sale, as though they were still in transit until the first sale had 
been made. This was in accord with the interpretation of the rule by Chief Iustice Taney in the License 
Cases, supra, 5 How. 575. He there said that while imported articles 'are in the hands of the importer for 
sale ... they may be regarded as merely in transitu, and on their way to the distant cities, villages, and 
country for which they are destined, and where they are expected to be used and consumed, and for the 
supply of which they were in truth imported.'  

But the fibers here were not in transitu in any possible sense of the phrase. Every conceivable 
relationship they had once borne to the process of importation had ended. They were at rest in the 
petitioner's factory along with its other raw materials, having arrived at the point where they were 'to be 
used and consumed' in current produc- [324 U.S. 652, 689]   tion, and kept as a 'backlog' to assure constant 
operation of the plant.  

Brown v. Maryland and the cases which followed it stand for the rule that one who pays import duties 
on goods intended for sale thereby purchases the right to sell the goods, free from state taxation so long 
as the goods are held in the original package. Until today, none of this Court's decisions have ever held 
or even intimated that one who imports goods for his own use purchases from the federal government, 
by payment of import duties, a right to hold them free from liability for state taxes, after they have 
reached the end of their import journey and are being held for use in the importer's factory. Neither the 
'purchase-of-a-right-to- sell' argument nor any of the other reasons deemed relevant to support the 
'import-for-sale-original-package' doctrine call for its extension to goods imported for use.  

It is clear under the doctrine of Brown v. Maryland, that after sale by an importer, imported goods are 
subject to state taxation. The opinion of the Court today, holding that goods held for use are immune 
from state taxation, results in this rather odd situation: One who imports goods himself and holds them 
for his own use in his factory is not liable to state taxes on such goods; but if he bought the goods from 
one engaged in the business of importing, he would be liable to taxation on the same goods. The 
artificiality of this tax distinction suggests grave reasons to question the soundness of the Court's 
interpretation of the rule. Furthermore, implicit in Marshall's opinion is a recognition of the importance 
of protecting goods imported for sale from discrimination in the form of taxes. The net effect of today's 
opinion is to accomplish just such discrimination, in favor of goods imported for use, and against goods 
imported for sale.  

Again, state taxation of previously imported goods held for use in manufacturing does not afford the 
great seaport [324 U.S. 652, 690]   states an opportunity to tax imports to the detriment of other states. This 
was one of the apprehended evils which the 'import for sale' rule in Brown v. Maryland was fashioned 
to prevent. The most fertile imagination would be hard put to prove that it would injure or threaten any 
other state for Ohio to collect its non-discriminatory ad valorem tax on fibers held for use in that state. 
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Certainly the Court advances no persuasive argument in this respect. On the contrary, it does appear 
that Ohio, as well as other states, will be injured by a constitutional interpretation which denies Ohio 
the right to collect the tax. Ohio is injured by the Court's new rule because it cannot apportion its tax 
fairly upon all who carry on business under the protection of Ohio's laws.  

The rule announced by the Court also discriminates against other states. Their products held for use are 
subject to state taxation. Products from abroad are not. Wines offer an illustration. Wines, stocked in 
one's private cellar, produced from California or New York grapes, are held for future use in the 
original package or otherwise, are subject to state taxation. Today's rule renders a state wholly 
powerless to tax wines imported from abroad and held for future use side by side with taxable wines 
made in the United States. Thus, through constitutional interpretation, all foreign products are granted a 
tax subsidy at the expense of the individual states affected. If I thought the Constitution required such 
tax discriminations against American products, I should agree to the Court's opinion. The whole history 
of events leading up to the Constitution, and this Court's opinions in construing it, persuade me that no 
such consequence was ever contemplated by those who wrote or approved our Constitution.  

A final word as to today's new constitutional doctrine. Precisely how it is to be applied the Court does 
not tell [324 U.S. 652, 691]   us. From one part of the Court's opinion it appears that the state can never tax 
these fibers at all, since it seems to be said the state can never tax until they 'are subjected to the 
manufacture for which they were imported.' Another part of the opinion indicates they can be taxed 
when the original package is broken. Previous opinions of this Court have indicated the difficulties and 
defects of an original package doctrine. 4 Are these fibers to be taxed when the 'reed' which covers 
them is removed, or must the state wait until it can prove one of the steel bands has been broken? Other 
questions suggest themselves in regard to wine imported for use and stored in one's private cellar for 
individual consumption. When, if at all, can a state tax it? Is it when the wine reaches the cellar or must 
the state withhold its taxing hand until the wine is 'subjected to the (consumption) for which it was 
imported'? Or can the state tax each crate when the owner, or someone for him, removes the crate's top 
with a crowbar? If the wine is imported in large casks, does it become taxable when the stopper is 
removed from the bunghole or only when a part or all of it has been consumed? The states are entitled 
to have a definite answer to these practical questions.  

Mr. Justice DOUGLAS, Mr. Justice MURPHY, and Mr. Justice RUTLEDGE join in this opinion. Mr. 
Justice DOUGLAS is of the view that, accepting the Court's ruling that these products are 'imports', the 
rule should be applied without discrimination against the Philippines.  

Mr. Justice MURPHY, concurring in part.  

With Mr. Justice BLACK'S view that whatever constitutional tax immunity the merchandise in question 
may have had was lost by virtue of its storage in petitioner's [324 U.S. 652, 692]   warehouse pending its 
use in petitioner's manufacturing operations I agree. But the Court holds otherwise on that issue. We 
therefore are met with the further issue as to whether the fact that the merchandise was shipped from the 
Philippine Islands to the United States made the merchandise an import within the meaning of Article I, 
Section 10, Clause 2 of the Constitution and therefore immune from state taxation. As to that problem I 
am convinced that the affirmative answer given by the CHIEF JUSTICE is the correct one and I concur 
in that portion of his opinion.  

That affirmative answer, in my estimation, is compelled in good measure by practical considerations. 
The moral and legal obligations owed the Philippine Islands by the United States are, so far as I am 
aware, matchless and unique. The United States is committed to a policy of granting complete 
independence to the Philippines. It has already granted their people and their officials a large measure 
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of autonomy. But until the sovereignty of the United States is finally withdrawn, the United States 
retains plenary and unrestricted powers over them and is responsible for their welfare.  

We have as a nation exhibited an ideal and a selfless concern for the well-being of the Philippine 
people, a concern that has been deepened by the devastation that war has brought to their land. Since 
the Islands were ceded to us, we have at once fostered their economic development through preferential 
trade agreements and encouraged their desires for freedom and independence. Their industries and their 
agriculture have gradually been adjusted in contemplation of their eventual sovereign independence. 
But war has stricken their land and their peoples. Their growing economy has been largely decimated 
by over three years of ruthless invasion and occupation. Filipinos in countless numbers have yielded up 
[324 U.S. 652, 693]   not only their property but their lives and their liberties. Their economic and social 
structure has fallen about them in ruins.  

Now, with the Islands liberated, our moral and legal obligations are greater than ever before. Our 
responsibility for providing urgent relief and rehabilitation has been readily assumed. But the more 
complex and difficult duty of helping to reconstruct the Philippine economic structure remains to be 
fulfilled. It is clear that the Philippines cannot safely be thrown into the world market and left to shift 
for themselves. For the foreseeable future, at least, their economy must be closely linked to that of the 
United States, without either country abandoning or retreating from the common ideal of independence 
for the Phillippines.  

Accordingly it is my view that if it is reasonably possible to do so we should avoid a construction of the 
term 'imports,' as used in Article I, Section 10, Clause 2 of the Constitution, that would place Philippine 
products at a disadvantage on the American market to the advantage of products from other countries or 
that might be a means of impeding the economic rehabilitation of the Philippines. If we can justifiably 
construe that term to prohibit state taxation on shipments from the Philippines we shall to that extent 
have conformed to the national policy of aiding the Philippine reconstruction. Any taxation or tariff on 
Philippine shipments that may be felt to be necessary from the standpoint of the United States would 
then become a matter solely for Congress, which could properly balance any conflicting interests of the 
two nations.  

Such a construction, in my estimation, is entirely fair and reasonable. There are, to be sure, statements 
by this Court to the effect that the term 'imports' refers only to those goods brought in from a country 
foreign to the United States. Woodruff v. Parham, 8 Wall. 123, 136; [324 U.S. 652, 694]   Dooley v. United 
States, 183 U.S. 151, 154 , 22 S.Ct. 62, 63. But such statements, as pointed out by the Court today, were 
unnecessary to the decision of the issues there involved and cannot control the problem presented here. 
It has also been held that the Philippine Islands are not a foreign country within the meaning of tariff 
laws specifically referring to any 'foreign country.' Fourteen Diamond Rings v. United States, 183 U.S. 
176 , 22 S.Ct. 59; De Lima v. Bidwell, 182 U.S. 1 , 21 S.Ct. 743. The inapplicability of these cases is 
obvious.  

It further appears that Congress has usually avoided the use of the term 'imports' in the enactment of 
legislation affecting trade with the Philippines and other dependencies and that the term has been 
regarded by certain government agencies as inapplicable to articles coming from the Philippines. But 
such usage clearly cannot affect our interpretation of a constitutional provision.  

As appears more fully in the Court's opinion, there is thus no controlling authority requiring us to hold 
that shipments from the Philippines are not imports within the meaning of Article I, Section 10, Clause 
2 of the Constitution. Under such circumstances the interpretation of this constitutional provision 
adopted by the CHIEF JUSTICE is a permissible one. And, in view of what I conceive to be the 
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practical considerations, it is a highly necessary and desirable one. Only under that interpretation can 
this part of the Constitution be consistent with our duties as trustee for the Philippines.  

Footnotes  

[ Footnote 1 ] The Supreme Court of Washington has held contrary to the decision of the Ohio Court. 
See Washington Chocolate Co. v. King County, Wash., 152 P.2d 981.  

[ Footnote 2 ] See Madison, Debates in the Federal Convention of 1787, August 28, 1787 (Hunt & Scott 
ed.).  

[ Footnote 3 ] Section 1483(1) of 19 U.S.C. 19 U.S.C.A. 1483(1), provides that merchandise imported 
into the United States 'shall be held to be the property of the person to whom the same is consigned.' 
We do not deem this provision to be significant here, since it is designed merely to identify the person 
liable for the payment of customs duties, and since, as we have said, the time when title passes to 
petitioner is immaterial to decision.  

[ Footnote 4 ] In the Waring case, the purchaser, claiming tax immunity as the importer, purchased the 
merchandise, after its shipment from abroad, from the American consignee, sometimes before and 
sometimes after its arrival in the port of entry. Risk of loss was to be on the seller until the merchandise 
was entered at the custom house and delivered from the vessel into the purchaser's lighters alongside. 
The Court thought it immaterial whether the purchase contract was entered into before or after arrival. 
Since the risk of loss remained on the shipper until the custom house entry and delivery to the 
purchaser, it held that the shipper or the consignee was the importer; that the purchaser's sale of the 
goods, which was taxed, was the second sale after importation, and for that reason was not free of tax. 
In these circumstances it is clear that the purchaser was not the cause of the importation, that the 
purchaser had no control over or right to demand the merchandise before arrival in port and that the 
foreign shipper, who bore the risk of loss and retained control of the merchandise and the right to 
control it until its delivery to petitioner, was the importer.  

[ Footnote 5 ] In Dooley v. United States, 183 U.S. 151 , 22 S.Ct. 62, the Court sustained under the 
Foraker Act of April 12, 1900, c. 191, 31 Stat. 77, the levy and collection of a tax in Puerto Rico upon 
goods brought there from New York. The tax was held to be a valid exercise of the power of Congress 
to enact laws for the government of a dependency acquired by treaty, see Downes v. Bidwell, 182 U.S. 
244 , 21 S.Ct. 770. The Court stated also as an alternative ground, but one unnecessary for decision, that 
the levy was not a prohibited tax on exports, since Puerto Rico was not a foreign country.  

[ Footnote 6 ] See Langdell, 'The Status of our New Territories', 12 Harv.L.Rev. 365, 371; see also 
Thayer, 'Our New Possessions', 12 Harv.L.Rev. 464; Thayer, 'The Insular Tariff Cases in the Supreme 
Court', 15 Harv.L.Rev. 164; Littlefield, 'The Insular Cases', 15 Harv.L.Rev. 169, 281.  

[ Footnote 7 ] Since the war with Japan and that country's temporary occupation of the Philippines, 
Congress has provided that the date of the independence of the Philippines may be advanced by the 
President of the United States, upon his proclamation of their liberation and the restoration of the 
normal functions of government. Act of June 29, 1944, c. 322, Public Law No. 380, 78th Cong., 2d 
Sess., 58 Stat. 625, 48 U.S.C.A. 1235a, 1240 note.  

[ Footnote 8 ] The Philippine Commonwealth participated as a signatory in the following: Agreement 
and Protocol Regarding Production and Marketing of Sugar of May 6, 1937; Universal Postal 
Convention of May 23, 1939; Declaration by United Nations of January 1, 1942 (the Philippines signed 
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the Declaration on June 14, 1942); Agreement for United Nations Relief and Rehabilitation 
Administration of November 9, 1943; United Nations Monetary and Financial Conference at Bretton 
Woods, New Hampshire, of July 1 to 22, 1944; The Protocol Prolonging the International Agreement 
Regarding the Regulation of Production and Marketing of Sugar of August 31, 1944; The International 
Civil Aviation Conference of November 1 to December 7, 1944.  

[ Footnote 9 ] This Court has referred to goods brought here from the Philippines as 'imports'. See 
Cincinnati Soap Co. v. United States, 301 U.S. 308, 320 , 57 S.Ct. 764, 770.  

[ Footnote 1 ] Products of the sea brought in as imports are a minor variation.  

Tariff Act of 1930, 46 Stat. 590, 19 U.S.C.A. 1001 et seq. provides that dutiable articles are those 
'imported from any foreign country.' The Philippines is not a foreign country under a tariff act which 
prohibits importation from a foreign country of goods made by convict labor. 28 Op. Atty.Gen. 422. 
The Philippines is not foreign country under the tariff laws. De Lima v. Bidwell, 182 U.S. 1, 197 , 21 
S.Ct. 743, 753; Fourteen Diamond Rings v. United States, 183 U.S. 176 , 22 S.Ct. 59; Dooley v. United 
States, 182 U.S. 222, 234 , 21 S.Ct. 762, 767; Dooley v. United States, 183 U.S. 151 , 22 S.Ct. 62; 
American Steel & Wire Co. v. Speed, 192 U.S. 500, 520 , 24 S.Ct. 365, 370.  

[ Footnote 2 ] American Insurance Co. v. Canter, 1 Pet. 511, 542; Fleming v. Page, 9 How. 603, 614; 
Dooley v. United States, 182 U.S. 222, 233 , 21 S.Ct. 762, 766.  

[ Footnote 3 ] Philippine Independence Act of March 24, 1934, 48 Stat. 456; amending the Philippine 
Independence Act as to trade and financial relations and rights of Philippine citizens in the United 
States and all places subject to its jurisdiction, act of August 7, 1939, 53 Stat. 1226; suspending the 
export tax on Philippine products, act of December 22, 1941, 55 Stat. 852, 48 U.S.C.A. 1236b and note, 
1236c; Filipino Rehabilitation Commission Act of June 29, 1944, 58 Stat. 625, 48 U.S.C.A . 1235a, 
1240.  

[ Footnote 4 ] Address of President Sergio Osmena on the occasion of the Restablishment of the 
Commonwealth Government in Manila, February 27, 1945.  

[ Footnote 5 ] Article I, Section 8, Clause 1: 'The Congress shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and provide for the common Defence and general 
Welfare of the United States; but all Duties, Imposts and Excises shall be uniform throughout the 
United States; ....'  

[ Footnote 6 ] Treaty of Paris, December 10, 1898, 30 Stat. 1754:  

'Article II. Spain cedes to the United States the island of Porto Rico and other islands now under 
Spanish sovereignty in the West Indies, and the island of Guam in the Marianas or Ladrones.  

'Article III. Spain cedes to the United States the archipelago known as the Philippine Islands, and 
comprehending the islands lying within the following line: ....'  

[ Footnote 1 ] Counsel for Maryland had argued that to permit state tax immunity in that case would 
result in granting immunity to 'an importer who may bring in goods, as plate, for his own use, and thus 
retain much valuable property exempt from taxation.' In reply to this argument, Marshall rejected the 
assumption that the principles then announced would grant state tax exemptions to imports that had 
reached their ultimate destination and were being used or held for use by the importer. 'The tax,' he said, 

Page 20 of 21FindLaw for Legal Professionals

2/2/2003http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=324&page=652



'finds the article already incorporated with the mass of property, by the act of the importer. He has used 
the privilege (i.e., of sale) he has purchased, and has himself mixed them up with the common mass, 
and the law may treat them as it finds them. The same observations apply to plate, or other furniture 
used by the importer.' 12 Wheat. at page 443.  

[ Footnote 2 ] To the same effect, see Woodruff v. Parham, 8 Wall. 123, 134-136.  

[ Footnote 3 ] See e.g. F. May & Co. v. New Orleans, 178 U.S. 496 , 20 S.Ct. 976; People of State of 
New York ex rel. Edward & John Burke v. Wells, 208 U.S. 14 , 28 S.Ct. 193; Sonneborn Bros. v. 
Cureton, 262 U.S. 506 , 43 S.Ct. 643; Gulf Fisheries Co. v. MacInerney, 276 U.S. 124 , 48 S.Ct. 227; 
Baldwin v. G. A. F. Seelig, Inc., 294 U.S. 511, 526 , 55 S.Ct. 497, 502, 101 A.L. R. 55. See also 
Mexican Petroleum Corporation v. South Portland, 121 Me. 128, 115 A. 900, 26 A.L.R. 965, 971-980; 
Tres Ritos Ranch Co. v. Abbott, 44 N.M. 556, 105 P.2d 1070, 130 A.L.R. 963.  

[ Footnote 4 ] Note 3, supra.  
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Articles of Confederation (1777) - Transcript 

To all to whom these Presents shall come, we the undersigned 
Delegates of the States affixed to our Names send greeting. 

Articles of Confederation and perpetual Union between the states of 
New Hampshire, Massachusetts -bay Rhode Island and Providence 
Plantations, Connecticut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North Carolina, South Carolina and 
Georgia.  

I.  
The Stile of this Confederacy shall be  

"The United States of America". 

II.  
Each state retains its sovereignty, freedom, and independence, and 
every power, jurisdiction, and right, which is not by this Confederation 
expressly delegated to the United States, in Congress assembled.  

III. 
The said States hereby severally enter into a firm league of friendship with each other, for their common 
defense, the security of their liberties, and their mutual and general welfare, binding themselves to assist 
each other, against all force offered to, or attacks made upon them, or any of them, on account of religion, 
sovereignty, trade, or any other pretense whatever.  

IV. 
The better to secure and perpetuate mutual friendship and intercourse among the people of the different 
States in this Union, the free inhabitants of each of these States, paupers, vagabonds, and fugitives from 
justice excepted, shall be entitled to all privileges and immunities of free citizens in the several States; and 
the people of each State shall free ingress and regress to and from any other State, and shall enjoy therein 
all the privileges of trade and commerce, subject to the same duties, impositions, and restrictions as the 
inhabitants thereof respectively, provided that such restrictions shall not extend so far as to prevent the 
removal of property imported into any State, to any other State, of which the owner is an inhabitant; 
provided also that no imposition, duties or restriction shall be laid by any State, on the property of the 
United States, or either of them.  

If any person guilty of, or charged with, treason, felony, or other high misdemeanor in any State, shall flee 
from justice, and be found in any of the United States, he shall, upon demand of the Governor or executive 
power of the State from which he fled, be delivered up and removed to the State having jurisdiction of his 
offense.  

Full faith and credit shall be given in each of these States to the records, acts, and judicial proceedings of 
the courts and magistrates of every other State.  

V. 
For the most convenient management of the general interests of the United States, delegates shall be 
annually appointed in such manner as the legislatures of each State shall direct, to meet in Congress on 
the first Monday in November, in every year, with a power reserved to each State to recall its delegates, or 
any of them, at any time within the year, and to send others in their stead for the remainder of the year.  

No State shall be represented in Congress by less than two, nor more than seven members; and no person 
shall be capable of being a delegate for more than three years in any term of six years; nor shall any 
person, being a delegate, be capable of holding any office under the United States, for which he, or another 
for his benefit, receives any salary, fees or emolument of any kind.  

Each State shall maintain its own delegates in a meeting of the States, and while they act as members of 
the committee of the States.  
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In determining questions in the United States in Congress assembled, each State shall have one vote.  

Freedom of speech and debate in Congress shall not be impeached or questioned in any court or place out 
of Congress, and the members of Congress shall be protected in their persons from arrests or 
imprisonments, during the time of their going to and from, and attendence on Congress, except for treason, 
felony, or breach of the peace.  

VI. 
No State, without the consent of the United States in Congress assembled, shall send any embassy to, or 
receive any embassy from, or enter into any conference, agreement, alliance or treaty with any King, 
Prince or State; nor shall any person holding any office of profit or trust under the United States, or any of 
them, accept any present, emolument, office or title of any kind whatever from any King, Prince or foreign 
State; nor shall the United States in Congress assembled, or any of them, grant any title of nobility.  

No two or more States shall enter into any treaty, confederation or alliance whatever between them, without 
the consent of the United States in Congress assembled, specifying accurately the purposes for which the 
same is to be entered into, and how long it shall continue.  

No State shall lay any imposts or duties, which may interfere with any stipulations in treaties, entered into 
by the United States in Congress assembled, with any King, Prince or State, in pursuance of any treaties 
already proposed by Congress, to the courts of France and Spain.  

No vessel of war shall be kept up in time of peace by any State, except such number only, as shall be 
deemed necessary by the United States in Congress assembled, for the defense of such State, or its trade; 
nor shall any body of forces be kept up by any State in time of peace, except such number only, as in the 
judgement of the United States in Congress assembled, shall be deemed requisite to garrison the forts 
necessary for the defense of such State; but every State shall always keep up a well-regulated and 
disciplined militia, sufficiently armed and accoutered, and shall provide and constantly have ready for use, 
in public stores, a due number of filed pieces and tents, and a proper quantity of arms, ammunition and 
camp equipage.  

No State shall engage in any war without the consent of the United States in Congress assembled, unless 
such State be actually invaded by enemies, or shall have received certain advice of a resolution being 
formed by some nation of Indians to invade such State, and the danger is so imminent as not to admit of a 
delay till the United States in Congress assembled can be consulted; nor shall any State grant 
commissions to any ships or vessels of war, nor letters of marque or reprisal, except it be after a 
declaration of war by the United States in Congress assembled, and then only against the Kingdom or 
State and the subjects thereof, against which war has been so declared, and under such regulations as 
shall be established by the United States in Congress assembled, unless such State be infested by pirates, 
in which case vessels of war may be fitted out for that occasion, and kept so long as the danger shall 
continue, or until the United States in Congress assembled shall determine otherwise.  

VII.  
When land forces are raised by any State for the common defense, all officers of or under the rank of 
colonel, shall be appointed by the legislature of each State respectively, by whom such forces shall be 
raised, or in such manner as such State shall direct, and all vacancies shall be filled up by the State which 
first made the appointment.  

VIII. 
All charges of war, and all other expenses that shall be incurred for the common defense or general 
welfare, and allowed by the United States in Congress assembled, shall be defrayed out of a common 
treasury, which shall be supplied by the several States in proportion to the value of all land within each 
State, granted or surveyed for any person, as such land and the buildings and improvements thereon shall 
be estimated according to such mode as the United States in Congress assembled, shall from time to time 
direct and appoint.  

The taxes for paying that proportion shall be laid and levied by the authority and direction of the legislatures 
of the several States within the time agreed upon by the United States in Congress assembled.  

IX. 
The United States in Congress assembled, shall have the sole and exclusive right and power of 
determining on peace and war, except in the cases mentioned in the sixth article -- of sending and 
receiving ambassadors -- entering into treaties and alliances, provided that no treaty of commerce shall be 
made whereby the legislative power of the respective States shall be restrained from imposing such 
imposts and duties on foreigners, as their own people are subjected to, or from prohibiting the exportation 
or importation of any species of goods or commodities whatsoever --  of establishing rules for deciding in all 
cases, what captures on land or water shall be legal, and in what manner prizes taken by land or naval 
forces in the service of the United States shall be divided or appropriated -- of granting letters of marque 
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and reprisal in times of peace --  appointing courts for the trial of piracies and felonies commited on the high 
seas and establishing courts for receiving and determining finally appeals in all cases of captures, provided 
that no member of Congress shall be appointed a judge of any of the said courts.  

The United States in Congress assembled shall also be the last resort on appeal in all disputes and 
differences now subsisting or that hereafter may arise between two or more States concerning boundary, 
jurisdiction or any other causes whatever; which authority shall always be exercised in the manner 
following. Whenever the legislative or executive authority or lawful agent of any State in controversy with 
another shall present a petition to Congress stating the matter in question and praying for a hearing, notice 
thereof shall be given by order of Congress to the legislative or executive authority of the other State in 
controversy, and a day assigned for the appearance of the parties by their lawful agents, who shall then be 
directed to appoint by joint consent, commissioners or judges to constitute a court for hearing and 
determining the matter in question: but if they cannot agree, Congress shall name three persons out of 
each of the United States, and from the list of such persons each party shall alternately strike out one, the 
petitioners beginning, until the number shall be reduced to thirteen; and from that number not less than 
seven, nor more than nine names as Congress shall direct, shall in the presence of Congress be drawn out 
by lot, and the persons whose names shall be so drawn or any five of them, shall be commissioners or 
judges, to hear and finally determine the controversy, so always as a major part of the judges who shall 
hear the cause shall agree in the determination: and if either party shall neglect to attend at the day 
appointed, without showing reasons, which Congress shall judge sufficient, or being present shall refuse to 
strike, the Congress shall proceed to nominate three persons out of each State, and the secretary of 
Congress shall strike in behalf of such party absent or refusing; and the judgement and sentence of the 
court to be appointed, in the manner before prescribed, shall be final and conclusive; and if any of the 
parties shall refuse to submit to the authority of such court, or to appear or defend their claim or cause, the 
court shall nevertheless proceed to pronounce sentence, or judgement, which shall in like manner be final 
and decisive, the judgement or sentence and other proceedings being in either case transmitted to 
Congress, and lodged among the acts of Congress for the security of the parties concerned: provided that 
every commissioner, before he sits in judgement, shall take an oath to be administered by one of the 
judges of the supreme or superior court of the State, where the cause shall be tried, 'well and truly to hear 
and determine the matter in question, according to the best of his judgement, without favor, affection or 
hope of reward': provided also, that no State shall be deprived of territory for the benefit of the United 
States.  

All controversies concerning the private right of soil claimed under different grants of two or more States, 
whose jurisdictions as they may respect such lands, and the States which passed such grants are 
adjusted, the said grants or either of them being at the same time claimed to have originated antecedent to 
such settlement of jurisdiction, shall on the petition of either party to the Congress of the United States, be 
finally determined as near as may be in the same manner as is before presecribed for deciding disputes 
respecting territorial jurisdiction between different States.  

The United States in Congress assembled shall also have the sole and exclusive right and power of 
regulating the alloy and value of coin struck by their own authority, or by that of the respective States -- 
fixing the standards of weights and measures throughout the United States -- regulating the trade and 
managing all affairs with the Indians, not members of any of the States, provided that the legislative right of 
any State within its own limits be not infringed or violated -- establishing or regulating post offices from one 
State to another, throughout all the United States, and exacting such postage on the papers passing 
through the same as may be requisite to defray the expenses of the said office --  appointing all officers of 
the land forces, in the service of the United States, excepting regimental officers -- appointing all the 
officers of the naval forces, and commissioning all officers whatever in the service of the United States --  
making rules for the government and regulation of the said land and naval forces, and directing their 
operations.  

The United States in Congress assembled shall have authority to appoint a committee, to sit in the recess 
of Congress, to be denominated 'A Committee of the States', and to consist of one delegate from each 
State; and to appoint such other committees and civil officers as may be necessary for managing the 
general affairs of the United States under their direction --  to appoint one of their members to preside, 
provided that no person be allowed to serve in the office of president more than one year in any term of 
three years; to ascertain the necessary sums of money to be raised for the service of the United States, 
and to appropriate and apply the same for defraying the public expenses --  to borrow money, or emit bills 
on the credit of the United States, transmitting every half-year to the respective States an account of the 
sums of money so borrowed or emitted --  to build and equip a navy -- to agree upon the number of land 
forces, and to make requisitions from each State for its quota, in proportion to the number of white 
inhabitants in such State; which requisition shall be binding, and thereupon the legislature of each State 
shall appoint the regimental officers, raise the men and cloath, arm and equip them in a solid-like manner, 
at the expense of the United States; and the officers and men so cloathed, armed and equipped shall 
march to the place appointed, and within the time agreed on by the United States in Congress assembled. 
But if the United States in Congress assembled shall, on consideration of circumstances judge proper that 
any State should not raise men, or should raise a smaller number of men than the quota thereof, such extra 
number shall be raised, officered, cloathed, armed and equipped in the same manner as the quota of each 
State, unless the legislature of such State shall judge that such extra number cannot be safely spread out 
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in the same, in which case they shall raise, officer, cloath, arm and equip as many of such extra number as 
they judeg can be safely spared. And the officers and men so cloathed, armed, and equipped, shall march 
to the place appointed, and within the time agreed on by the United States in Congress assembled.  

The United States in Congress assembled shall never engage in a war, nor grant letters of marque or 
reprisal in time of peace, nor enter into any treaties or alliances, nor coin money, nor regulate the value 
thereof, nor ascertain the sums and expenses necessary for the defense and welfare of the United States, 
or any of them, nor emit bills, nor borrow money on the credit of the United States, nor appropriate money, 
nor agree upon the number of vessels of war, to be built or purchased, or the number of land or sea forces 
to be raised, nor appoint a commander in chief of the army or navy, unless nine States assent to the same: 
nor shall a question on any other point, except for adjourning from day to day be determined, unless by the 
votes of the majority of the United States in Congress assembled.  

The Congress of the United States shall have power to adjourn to any time within the year, and to any 
place within the United States, so that no period of adjournment be for a longer duration than the space of 
six months, and shall publish the journal of their proceedings monthly, except such parts thereof relating to 
treaties, alliances or military operations, as in their judgement require secrecy; and the yeas and nays of 
the delegates of each State on any question shall be entered on the journal, when it is desired by any 
delegates of a State, or any of them, at his or their request shall be furnished with a transcript of the said 
journal, except such parts as are above excepted, to lay before the legislatures of the several States.  

X. 
The Committee of the States, or any nine of them, shall be authorized to execute, in the recess of 
Congress, such of the powers of Congress as the United States in Congress assembled, by the consent of 
the nine States, shall from time to time think expedient to vest them with; provided that no power be 
delegated to the said Committee, for the exercise of which, by the Articles of Confederation, the voice of 
nine States in the Congress of the United States assembled be requisite.  

XI. 
Canada acceding to this confederation, and adjoining in the measures of the United States, shall be 
admitted into, and entitled to all the advantages of this Union; but no other colony shall be admitted into the 
same, unless such admission be agreed to by nine States.  

XII.  
All bills of credit emitted, monies borrowed, and debts contracted by, or under the authority of Congress, 
before the assembling of the United States, in pursuance of the present confederation, shall be deemed 
and considered as a charge against the United States, for payment and satisfaction whereof the said 
United States, and the public faith are hereby solemnly pleged.  

XIII. 
Every State shall abide by the determination of the United States in Congress assembled, on all questions 
which by this confederation are submitted to them. And the Articles of this Confederation shall be inviolably 
observed by every State, and the Union shall be perpetual; nor shall any alteration at any time hereafter be 
made in any of them; unless such alteration be agreed to in a Congress of the United States, and be 
afterwards confirmed by the legislatures of every State.  

And Whereas it hath pleased the Great Governor of the World to incline the hearts of the legislatures we 
respectively represent in Congress, to approve of, and to authorize us to ratify the said Articles of 
Confederation and perpetual Union. Know Ye that we the undersigned delegates, by virtue of the power 
and authority to us given for that purpose, do by these presents, in the name and in behalf of our respective 
constituents, fully and entirely ratify and confirm each and every of the said Articles of Confederation and 
perpetual Union, and all and singular the matters and things therein contained: And we do further solemnly 
plight and engage the faith of our respective constituents, that they shall abide by the determinations of the 
United States in Congress assembled, on all questions, which by the said Confederation are submitted to 
them. And that the Articles thereof shall be inviolably observed by the States we respectively represent, 
and that the Union shall be perpetual.  

In Witness whereof we have hereunto set our hands in Congress. Done at Philadelphia in the State of 
Pennsylvania the ninth day of July in the Year of our Lord One Thousand Seven Hundred and Seventy-
Eight, and in the Third Year of the independence of America.  

Agreed to by Congress 15 November 1777 In force after ratification by Maryland, 1 March 1781 

Transcription courtesy of the Avalon Project at Yale Law School.  
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US CODE
COLLECTION

TITLE 18 > PART I > CHAPTER 47 > Sec. 1001.

Notes on Sec. 1001.

SOURCE
June 25, 1948, ch. 645, 62 Stat. 749
Pub. L. 103-322, title XXXIII, Sec. 330016(1)(L), Sept. 13, 1994, 108 Stat. 2147
Pub. L. 104-292, Sec. 2, Oct. 11, 1996, 110 Stat. 3459.

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., Sec. 80 (Mar. 4, 1909, ch. 321, Sec. 35, 35 Stat. 1095; Oct. 23, 1918,
ch. 194, 40 Stat. 1015; June 18, 1934, ch. 587, 48 Stat. 996; Apr. 4, 1938, ch. 69, 52 Stat. 197).

Section 80 of title 18, U.S.C., 1940 ed., was divided into two parts.

The provision relating to false claims was incorporated in section 287 of this title.

Reference to persons causing or procuring was omitted as unnecessary in view of definition of
''principal'' in section 2 of this title.

Words ''or any corporation in which the United States of America is a stockholder'' in said section 80
were omitted as unnecessary in view of definition of ''agency'' in section 6 of this title.

In addition to minor changes of phraseology, the maximum term of imprisonment was changed from 10
to 5 years to be consistent with comparable sections. (See reviser's note under section 287 of this title.

AMENDMENTS

1996 - Pub. L. 104-292 reenacted section catchline without change and amended text generally. Prior to
amendment, text read as follows: ''Whoever, in any matter within the jurisdiction of any department or
agency of the United States knowingly and willfully falsifies, conceals or covers up by any trick, scheme,
or device a material fact, or makes any false, fictitious or fraudulent statements or representations, or
makes or uses any false writing or document knowing the same to contain any false, fictitious or
fraudulent statement or entry, shall be fined under this title or imprisoned not more than five years, or
both.'' 1994 - Pub. L. 103-322 substituted ''fined under this title'' for ''fined not more than $10,000''.

CHANGE OF NAME

Reference to United States magistrate or to magistrate deemed to refer to United States magistrate judge
pursuant to section 321 of Pub. L. 101-650, set out as a note under section 631 of Title 28, Judiciary and
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US CODE
COLLECTION

TITLE 18 > PART I > CHAPTER 1 > Sec. 1. > Sec. 6. Prev | Next
Sec. 6. - Department and agency defined

As used in this title:

The term ''department'' means one of the executive departments enumerated
in section 1 of Title 5, unless the context shows that such term was intended
to describe the executive, legislative, or judicial branches of the government.

The term ''agency'' includes any department, independent establishment,
commission, administration, authority, board or bureau of the United States
or any corporation in which the United States has a proprietary interest,
unless the context shows that such term was intended to be used in a more
limited sense
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TITLE 28 > PART V > CHAPTER 115 > Sec. 1746. Prev

Sec. 1746. - Unsworn declarations under penalty of 
perjury  

Wherever, under any law of the United States or under any rule, 
regulation, order, or requirement made pursuant to law, any matter is 
required or permitted to be supported, evidenced, established, or proved 
by the sworn declaration, verification, certificate, statement, oath, or 
affidavit, in writing of the person making the same (other than a 
deposition, or an oath of office, or an oath required to be taken before a 
specified official other than a notary public), such matter may, with like 
force and effect, be supported, evidenced, established, or proved by the 
unsworn declaration, certificate, verification, or statement, in writing of 
such person which is subscribed by him, as true under penalty of perjury, 
and dated, in substantially the following form:  

(1)  

If executed without the United States: ''I declare (or certify, 
verify, or state) under penalty of perjury under the laws of the United 
States of America that the foregoing is true and correct. Executed on 
(date). (Signature)''.  

(2)  

If executed within the United States, its territories, possessions, or 
commonwealths: ''I declare (or certify, verify, or state) under penalty 
of perjury that the foregoing is true and correct. Executed on (date). 
(Signature)''  
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BETTY H. RICHARDSON
United States Attorney
United States Attorney's Office
Box 32
Boise, Idaho 83707
Telephone: (208) 334-1211
RICHARD R. WARD
Trial Attorney, Tax Division
U.S. Department of Justice
P.O. Box 683
Ben Franklin Station
Washington, D.C. 20044-0683
Telephone: (202) 307-5867
Attorneys for the United States of America

IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF IDAHO

DIVERSIFIED METAL PRODUCTS,

	

)
INC.,

	

)
Plaintiff,

	

)
v.

	

) Civil No. 93-405-E-EJL
T-BOW COMPANY TRUST, INTERNAL ) UNITED STATES' ANSWER AND CLAIMREVENUE SERVICE, and STEVE

	

)
MORGAN,

	

)
Defendants.

	

)

The United States of America, through undersigned counsel
hereby responds to the numbered paragraphs of plaintiff's
complaint as follows:

1. The United States is without information or knowledge
sufficient to form a belief as to the truth of the allegations
contained in paragraph I and, on that basis, denies the
allegations.

UNITED STATES ANSWER AND CLAIM - 1

,r2ifoed to be
-a trueand core ct

copy of original filed in my office.

Cameron s. Burke, Clerk
Unity

	

es Courts, U . t~ ~ c
3y.

	

DatedDeputy



939399 OP.ANS
2. The United States is without information or knowledge

sufficient to form a belief as to the truth of the allegations
contained in paragraph 2 and, on that basis, denies the
allegations.

3. The United States is without information or knowledge
sufficient to form a belief as to the truth of the allegations
contained in paragraph 3 and, on that basis, denies the
allegations.

4.

	

Denies that the Internal Revenue Service is an agency
of the United States Government but admits that the United States
of America would be a proper party to this action. Admits that
the IRS has served a Notice of Levy on plaintiff for funds owed
to defendant Steve Morgan.

5. Admits that the IRS has made a demand on plaintiff for
payment of funds owed to Steve Morgan. The United States is
without information or knowledge sufficient to form a belief as
to the truth of the remaining allegations, and, on that basis,
denies the remaining allegations.

6. Admits that Exhibits A and B are attached and are
respectively, a copy of a letter from Lonnie Crockett and a copy
of a Notice of Levy served by the IRS.

7.

	

The United States is without information or knowledge
sufficient to form a belief as to the truth of the allegations
contained in paragraph 7 and, on that basis, denies the
allegations.

UNITED STATES ANSWER AND CLAIM - 2

David  Funk

DRF

DRF

DRF

DRF



  US CODE COLLECTION   

 

TITLE 48 > CHAPTER 12 > SUBCHAPTER I > Sec. 1541. Next

Sec. 1541. - Organization and status  

(a) Composition and territorial designation   

The provisions of this chapter and the name ''Virgin Islands'' as 
used in this chapter, shall apply to and include the territorial 
domain, islands, cays, and waters acquired by the United States 
through cession of the Danish West Indian Islands by the 
convention between the United  States of America and His 
Majesty the King of Denmark entered into August 4, 1916, and 
ratified by the Senate on September 7, 1916 (39 Stat. 1706). The 
Virgin Islands as above described are declared an unincorporated 
territory of the United States of America.  

(b) Powers and legal status of government; capital and seat of 
government  

The government of the Virgin Islands shall have the powers set 
forth in this chapter and shall have the right to sue by such name 
and in cases arising out of contract, to be sued: Provided, That no 
tort action shall be brought against the government of the Virgin 
Islands or against any officer or employee thereof in his official 
capacity without the consent of the legislature constituted by 
subchapter III of this chapter.  

The capital and seat of government of the Virgin Islands shall 
be located at the city of Charlotte Amalie, in the island of Saint 
Thomas.  

(c) Administrative supervision by Secretary of the Interior   

The relations between such government and the Federal 
Government in all matters not the program responsibility of 
another Federal department or agency shall be under the general 
administrative supervision of the Secretary of the Interior  
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  US CODE COLLECTION   

 

TITLE 28 > PART VI > CHAPTER 176 > SUBCHAPTER A > Sec. 3002. Prev | Next

Sec. 3002. - Definitions  

As used in this chapter:  

(1)  

''Counsel for the United States'' means -  

(A)  

a United States attorney, an assistant United States attorney 
designated to act on behalf of the United States attorney, or an 
attorney with the United States Department of Justice or with a 
Federal agency who has litigation authority; and  

(B)  

any private attorney authorized by contract made in 
accordance with section 3718 of title 31 to conduct litigation for 
collection of debts on behalf of the United States.  

(2)  

''Court'' means any court created by the Congress of the United 
States, excluding the United States Tax Court.  

(3)  

''Debt'' means -  

(A)  

an amount that is owing to the United States on account of a 
direct loan, or loan insured or guaranteed, by the United States; 
or  

(B)  

an amount that is owing to the United States on account of a 
fee, duty, lease, rent, service, sale of real or personal property, 
overpayment, fine, assessment, penalty, restitution, damages, 
interest, tax, bail bond forfeiture, reimbursement, recovery of a 
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cost incurred by the United States, or other source of 
indebtedness to the United States, but that is not owing under the 
terms of a contract originally entered into by only persons other 
than the United States;  

and includes any amount owing to the United States for the 
benefit of an Indian tribe or individual Indian, but excludes any 
amount to which the United States is entitled under section 3011(a).  

(4)  

''Debtor'' means a person who is liable for a debt or against whom 
there is a claim for a debt.  

(5)  

''Disposable earnings'' means that part of earnings remaining after 
all deductions required by law have been withheld.  

(6)  

''Earnings'' means compensation paid or payable for personal 
services, whether denominated as wages, salary, commission, bonus, 
or otherwise, and includes periodic payments pursuant to a pension or 
retirement program.  

(7)  

''Garnishee'' means a person (other than the debtor) who has, or 
is reasonably thought to have, possession, custody, or control of any 
property in which the debtor has a substantial nonexempt interest, 
including any obligation due the debtor or to become due the debtor, 
and against whom a garnishment under section 3104 or 3205 is 
issued by a court.  

(8)  

''Judgment'' means a judgment, order, or decree entered in favor 
of the United States in a court and arising from a civil or criminal 
proceeding regarding a debt.  

(9)  

''Nonexempt disposable earnings'' means 25 percent of disposable 
earnings, subject to section 303 of the Consumer Credit Protection 
Act.  

(10)  

''Person'' includes a natural person (including an individual 
Indian), a corporation, a partnership, an unincorporated association, a 
trust, or an estate, or any other public or private entity, including a 
State or local government or an Indian tribe.  
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(11)  

''Prejudgment remedy'' means the remedy of attachment, 
receivership, garnishment, or sequestration authorized by this chapter 
to be granted before judgment on the merits of a claim for a debt.  

(12)  

''Property'' includes any present or future interest, whether legal 
or equitable, in real, personal (including choses in action), or mixed 
property, tangible or intangible, vested or contingent, wherever 
located and however held (including community property and property 
held in trust (including spendthrift and pension trusts)), but excludes -  

(A)  

property held in trust by the United States for the benefit of 
an Indian tribe or individual Indian; and  

(B)  

Indian lands subject to restrictions against alienation imposed 
by the United States.  

(13)  

''Security agreement'' means an agreement that creates or 
provides for a lien.  

(14)  

''State'' means any of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Commonwealth of the Northern 
Marianas, or any territory or possession of the United States.  

(15)  

''United States'' means -  

(A)  

a Federal corporation;  

(B)  

an agency, department, commission, board, or other entity of 
the United States; or  

(C)  

an instrumentality of the United States.  

(16)  

''United States marshal'' means a United States marshal, a deputy 
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marshal, or an official of the United States Marshals Service 
designated under section 564 
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The Insufficiency of the Present 
Confederation to Preserve the Union 
For the Independent Journal. 

Author: Alexander Hamilton 

To the People of the State of New York.  

IN THE course of the preceding papers, I 
have endeavored, my fellow-citizens, to 
place before you, in a clear and 
convincing light, the importance of Union 
to your political safety and happiness. I 
have unfolded to you a complication of dangers to which you 
would be exposed, should you permit that sacred knot which 
binds the people of America together be severed or dissolved by 
ambition or by avarice, by jealousy or by misrepresentation. In 
the sequel of the inquiry through which I propose to accompany 
you, the truths intended to be inculcated will receive further 
confirmation from facts and arguments hitherto unnoticed. If the 
road over which you will still have to pass should in some places 
appear to you tedious or irksome, you will recollect that you are 
in quest of information on a subject the most momentous which 
can engage the attention of a free people, that the field through 
which you have to travel is in itself spacious, and that the 
difficulties of the journey have been unnecessarily increased by 
the mazes with which sophistry has beset the way. It will be my 
aim to remove the obstacles from your progress in as 
compendious a manner as it can be done, without sacrificing 
utility to despatch.  

In pursuance of the plan which I have laid down for the 
discussion of the subject, the point next in order to be examined 
is the ``insufficiency of the present Confederation to the 
preservation of the Union.'' It may perhaps be asked what need 
there is of reasoning or proof to illustrate a position which is not 
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either controverted or doubted, to which the understandings and 
feelings of all classes of men assent, and which in substance is 
admitted by the opponents as well as by the friends of the new 
Constitution. It must in truth be acknowledged that, however 
these may differ in other respects, they in general appear to 
harmonize in this sentiment, at least, that there are material 
imperfections in our national system, and that something is 
necessary to be done to rescue us from impending anarchy. The 
facts that support this opinion are no longer objects of 
speculation. They have forced themselves upon the sensibility of 
the people at large, and have at length extorted from those, 
whose mistaken policy has had the principal share in 
precipitating the extremity at which we are arrived, a reluctant 
confession of the reality of those defects in the scheme of our 
federal government, which have been long pointed out and 
regretted by the intelligent friends of the Union.  

We may indeed with propriety be said to have reached almost 
the last stage of national humiliation. There is scarcely anything 
that can wound the pride or degrade the character of an 
independent nation which we do not experience. Are there 
engagements to the performance of which we are held by every 
tie respectable among men? These are the subjects of constant 
and unblushing violation. Do we owe debts to foreigners and to 
our own citizens contracted in a time of imminent peril for the 
preservation of our political existence? These remain without any 
proper or satisfactory provision for their discharge. Have we 
valuable territories and important posts in the possession of a 
foreign power which, by express stipulations, ought long since to 
have been surrendered? These are still retained, to the prejudice 
of our interests, not less than of our rights. Are we in a condition 
to resent or to repel the aggression? We have neither troops, nor 
treasury, nor government. [1] Are we even in a condition to 
remonstrate with dignity? The just imputations on our own faith, 
in respect to the same treaty, ought first to be removed. Are we 
entitled by nature and compact to a free participation in the 
navigation of the Mississippi? Spain excludes us from it. Is public 
credit an indispensable resource in time of public danger? We 
seem to have abandoned its cause as desperate and 
irretrievable. Is commerce of importance to national wealth? 
Ours is at the lowest point of declension. Is respectability in the 
eyes of foreign powers a safeguard against foreign 
encroachments? The imbecility of our government even forbids 
them to treat with us. Our ambassadors abroad are the mere 
pageants of mimic sovereignty. Is a violent and unnatural 
decrease in the value of land a symptom of national distress? 
The price of improved land in most parts of the country is much 
lower than can be accounted for by the quantity of waste land at 
market, and can only be fully explained by that want of private 
and public confidence, which are so alarmingly prevalent among 
all ranks, and which have a direct tendency to depreciate 
property of every kind. Is private credit the friend and patron of 
industry? That most useful kind which relates to borrowing and 
lending is reduced within the narrowest limits, and this still more 
from an opinion of insecurity than from the scarcity of money. To 
shorten an enumeration of particulars which can afford neither 
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pleasure nor instruction, it may in general be demanded, what 
indication is there of national disorder, poverty, and 
insignificance that could befall a community so peculiarly blessed 
with natural advantages as we are, which does not form a part 
of the dark catalogue of our public misfortunes?  

This is the melancholy situation to which we have been brought 
by those very maxims and councils which would now deter us 
from adopting the proposed Constitution; and which, not content 
with having conducted us to the brink of a precipice, seem 
resolved to plunge us into the abyss that awaits us below. Here, 
my countrymen, impelled by every motive that ought to 
influence an enlightened people, let us make a firm stand for our 
safety, our tranquillity, our dignity, our reputation. Let us at last 
break the fatal charm which has too long seduced us from the 
paths of felicity and prosperity.  

It is true, as has been before observed that facts, too stubborn 
to be resisted, have produced a species of general assent to the 
abstract proposition that there exist material defects in our 
national system; but the usefulness of the concession, on the 
part of the old adversaries of federal measures, is destroyed by 
a strenuous opposition to a remedy, upon the only principles 
that can give it a chance of success. While they admit that the 
government of the United States is destitute of energy, they 
contend against conferring upon it those powers which are 
requisite to supply that energy. They seem still to aim at things 
repugnant and irreconcilable; at an augmentation of federal 
authority, without a diminution of State authority; at sovereignty 
in the Union, and complete independence in the members. They 
still, in fine, seem to cherish with blind devotion the political 
monster of an imperium in imperio. This renders a full display of 
the principal defects of the Confederation necessary, in order to 
show that the evils we experience do not proceed from minute or 
partial imperfections, but from fundamental errors in the 
structure of the building, which cannot be amended otherwise 
than by an alteration in the first principles and main pillars of the 
fabric.  

The great and radical vice in the construction of the existing 
Confederation is in the principle of LEGISLATION for STATES or 
GOVERNMENTS, in their CORPORATE or COLLECTIVE 
CAPACITIES, and as contradistinguished from the INDIVIDUALS 
of which they consist. Though this principle does not run through 
all the powers delegated to the Union, yet it pervades and 
governs those on which the efficacy of the rest depends. Except 
as to the rule of appointment, the United States has an indefinite 
discretion to make requisitions for men and money; but they 
have no authority to raise either, by regulations extending to the 
individual citizens of America. The consequence of this is, that 
though in theory their resolutions concerning those objects are 
laws, constitutionally binding on the members of the Union, yet 
in practice they are mere recommendations which the States 
observe or disregard at their option.  
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It is a singular instance of the capriciousness of the human 
mind, that after all the admonitions we have had from 
experience on this head, there should still be found men who 
object to the new Constitution, for deviating from a principle 
which has been found the bane of the old, and which is in itself 
evidently incompatible with the idea of GOVERNMENT; a 
principle, in short, which, if it is to be executed at all, must 
substitute the violent and sanguinary agency of the sword to the 
mild influence of the magistracy.  

There is nothing absurd or impracticable in the idea of a league 
or alliance between independent nations for certain defined 
purposes precisely stated in a treaty regulating all the details of 
time, place, circumstance, and quantity; leaving nothing to 
future discretion; and depending for its execution on the good 
faith of the parties. Compacts of this kind exist among all 
civilized nations, subject to the usual vicissitudes of peace and 
war, of observance and non-observance, as the interests or 
passions of the contracting powers dictate. In the early part of 
the present century there was an epidemical rage in Europe for 
this species of compacts, from which the politicians of the times 
fondly hoped for benefits which were never realized. With a view 
to establishing the equilibrium of power and the peace of that 
part of the world, all the resources of negotiation were 
exhausted, and triple and quadruple alliances were formed; but 
they were scarcely formed before they were broken, giving an 
instructive but afflicting lesson to mankind, how little 
dependence is to be placed on treaties which have no other 
sanction than the obligations of good faith, and which oppose 
general considerations of peace and justice to the impulse of any 
immediate interest or passion.  

If the particular States in this country are disposed to stand in a 
similar relation to each other, and to drop the project of a 
general DISCRETIONARY SUPERINTENDENCE, the scheme would 
indeed be pernicious, and would entail upon us all the mischiefs 
which have been enumerated under the first head; but it would 
have the merit of being, at least, consistent and practicable 
Abandoning all views towards a confederate government, this 
would bring us to a simple alliance offensive and defensive; and 
would place us in a situation to be alternate friends and enemies 
of each other, as our mutual jealousies and rivalships, nourished 
by the intrigues of foreign nations, should prescribe to us.  

But if we are unwilling to be placed in this perilous situation; if 
we still will adhere to the design of a national government, or, 
which is the same thing, of a superintending power, under the 
direction of a common council, we must resolve to incorporate 
into our plan those ingredients which may be considered as 
forming the characteristic difference between a league and a 
government; we must extend the authority of the Union to the 
persons of the citizens, --the only proper objects of government. 

Government implies the power of making laws. It is essential to 
the idea of a law, that it be attended with a sanction; or, in other 
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words, a penalty or punishment for disobedience. If there be no 
penalty annexed to disobedience, the resolutions or commands 
which pretend to be laws will, in fact, amount to nothing more 
than advice or recommendation. This penalty, whatever it may 
be, can only be inflicted in two ways: by the agency of the courts 
and ministers of justice, or by military force; by the COERCION 
of the magistracy, or by the COERCION of arms. The first kind 
can evidently apply only to men; the last kind must of necessity, 
be employed against bodies politic, or communities, or States. It 
is evident that there is no process of a court by which the 
observance of the laws can, in the last resort, be enforced. 
Sentences may be denounced against them for violations of their 
duty; but these sentences can only be carried into execution by 
the sword. In an association where the general authority is 
confined to the collective bodies of the communities, that 
compose it, every breach of the laws must involve a state of 
war; and military execution must become the only instrument of 
civil obedience. Such a state of things can certainly not deserve 
the name of government, nor would any prudent man choose to 
commit his happiness to it.  

There was a time when we were told that breaches, by the 
States, of the regulations of the federal authority were not to be 
expected; that a sense of common interest would preside over 
the conduct of the respective members, and would beget a full 
compliance with all the constitutional requisitions of the Union. 
This language, at the present day, would appear as wild as a 
great part of what we now hear from the same quarter will be 
thought, when we shall have received further lessons from that 
best oracle of wisdom, experience. It at all times betrayed an 
ignorance of the true springs by which human conduct is 
actuated, and belied the original inducements to the 
establishment of civil power. Why has government been 
instituted at all? Because the passions of men will not conform to 
the dictates of reason and justice, without constraint. Has it 
been found that bodies of men act with more rectitude or greater 
disinterestedness than individuals? The contrary of this has been 
inferred by all accurate observers of the conduct of mankind; 
and the inference is founded upon obvious reasons. Regard to 
reputation has a less active influence, when the infamy of a bad 
action is to be divided among a number than when it is to fall 
singly upon one. A spirit of faction, which is apt to mingle its 
poison in the deliberations of all bodies of men, will often hurry 
the persons of whom they are composed into improprieties and 
excesses, for which they would blush in a private capacity.  

In addition to all this, there is, in the nature of sovereign power, 
an impatience of control, that disposes those who are invested 
with the exercise of it, to look with an evil eye upon all external 
attempts to restrain or direct its operations. From this spirit it 
happens, that in every political association which is formed upon 
the principle of uniting in a common interest a number of lesser 
sovereignties, there will be found a kind of eccentric tendency in 
the subordinate or inferior orbs, by the operation of which there 
will be a perpetual effort in each to fly off from the common 
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centre. This tendency is not difficult to be accounted for. It has 
its origin in the love of power. Power controlled or abridged is 
almost always the rival and enemy of that power by which it is 
controlled or abridged. This simple proposition will teach us how 
little reason there is to expect, that the persons intrusted with 
the administration of the affairs of the particular members of a 
confederacy will at all times be ready, with perfect good-humor, 
and an unbiased regard to the public weal, to execute the 
resolutions or decrees of the general authority. The reverse of 
this results from the constitution of human nature.  

If, therefore, the measures of the Confederacy cannot be 
executed without the intervention of the particular 
administrations, there will be little prospect of their being 
executed at all. The rulers of the respective members, whether 
they have a constitutional right to do it or not, will undertake to 
judge of the propriety of the measures themselves. They will 
consider the conformity of the thing proposed or required to 
their immediate interests or aims; the momentary conveniences 
or inconveniences that would attend its adoption. All this will be 
done; and in a spirit of interested and suspicious scrutiny, 
without that knowledge of national circumstances and reasons of 
state, which is essential to a right judgment, and with that 
strong predilection in favor of local objects, which can hardly fail 
to mislead the decision. The same process must be repeated in 
every member of which the body is constituted; and the 
execution of the plans, framed by the councils of the whole, will 
always fluctuate on the discretion of the ill-informed and 
prejudiced opinion of every part. Those who have been 
conversant in the proceedings of popular assemblies; who have 
seen how difficult it often is, where there is no exterior pressure 
of circumstances, to bring them to harmonious resolutions on 
important points, will readily conceive how impossible it must be 
to induce a number of such assemblies, deliberating at a 
distance from each other, at different times, and under different 
impressions, long to co-operate in the same views and pursuits.  

In our case, the concurrence of thirteen distinct sovereign wills is 
requisite, under the Confederation, to the complete execution of 
every important measure that proceeds from the Union. It has 
happened as was to have been foreseen. The measures of the 
Union have not been executed; the delinquencies of the States 
have, step by step, matured themselves to an extreme, which 
has, at length, arrested all the wheels of the national 
government, and brought them to an awful stand. Congress at 
this time scarcely possess the means of keeping up the forms of 
administration, till the States can have time to agree upon a 
more substantial substitute for the present shadow of a federal 
government. Things did not come to this desperate extremity at 
once. The causes which have been specified produced at first 
only unequal and disproportionate degrees of compliance with 
the requisitions of the Union. The greater deficiencies of some 
States furnished the pretext of example and the temptation of 
interest to the complying, or to the least delinquent States. Why 
should we do more in proportion than those who are embarked 

Page 6 of 8The Federalist Papers No. 15

6/22/2003http://usgovinfo.about.com/library/fed/blfed15.htm



with us in the same political voyage? Why should we consent to 
bear more than our proper share of the common burden? These 
were suggestions which human selfishness could not withstand, 
and which even speculative men, who looked forward to remote 
consequences, could not, without hesitation, combat. Each 
State, yielding to the persuasive voice of immediate interest or 
convenience, has successively withdrawn its support, till the frail 
and tottering edifice seems ready to fall upon our heads, and to 
crush us beneath its ruins.  

PUBLIUS.  

1. "I mean for the Union."  
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Congress of the United States
House of Representatives

Washington, DC 20515

January 24, 1996

Mr. John Randall
3808 Rosecrans Street
Apartment #233
San Diego, California 92110

Dear Mr. Randall:

Thank you for writing with your question about Section 3(a) 
of H.R. 97, legislation I introduced to this Congress. Please 
excuse the delay in my response.

In your letter you asked if Section 3 (a) of H.R. 97 defining 
the word state, and 26 U.S. Code 3171 (e) are the same. I have 
checked with the Legislative Counsel and the Congressional Research
Service about the definition. According to these legal experts 
the definitions are not the same. The term state in 26 U.S. Code 
3121 (e) specifically includes only the named U.S. territories 
and possessions of the District of Columbia, Puerto Rico, the 
Virgin Islands, Guam and American Samoa. In addition, this 
section of the U.S. Code unlike H.R. 97 also states,

“An individual who is a citizen of the Commonwealth of Puerto Rico but
not otherwise a citizen of the United States) shall be considered, for the
purpose of this section, as a citizen of the United States.”

H.R. 97, section 3 (a) does not specifically define the U.S.
territories and possessions that would be eligible under this
legislation and therefore is somewhat more expansive. Again, 
thank you for writing on this issue.

Sincerely,

BARBARA B. KENNELLY
Member of Congress

BBK:ajr

BARBARA B. KENNELLY
1st DISTRICT, CONNECTICUT

COMMITTEE ON WAYS AND MEANS
SUBCOMMITTEE ON HUMAN RESOURCES

SUBCOMMITTEE: SOCIAL SECURITY

VICE-CHAIRMAN, DEMOCRATIC CAUCUS

PLEASE NOTE: THIS PAGE HAS BEEN RECREATED
FOR CLARITY PURPOSES ONLY: THE CONTENT HAS
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MEMORANDUM                    September 22, 1995 

       
      SUBJECT:         Constituent Inquiry: Congressional Power to Legislate 
 

AUTHOR: Kenneth R. Thomas 
 

 This is to respond to your request to explain how one can identify a law 
that has been passed under Congress’ authority to legislate regarding the 
District of Columbia, and a law that is passed under Congress’ authority to 
legislate regarding the other fifty states. 

 Article I of the Constitution addresses the structure and powers of the 
United States Congress. For example, Article I, §8 contains 18 clauses, each 
of which addresses one or several areas in which Congress has the authority to 
Legislate. Other Congressional powers are found in other Articles of the 
Constitution,1 or in the various amendments to the Constitution.2 Among these 
many powers, Congress has been granted the authority to exercise exclusive 
jurisdiction over the District of Columbia. 8 It should be noted, however, that 
there is no similar clause in the Constitution that gives Congress authority to 
exercise exclusive jurisdiction over the states. 

 When Congress passes a law, there is no requirement under the 
Constitution that the Congress identify the nature or source of its authority. 
Often, a particular piece of legislation may have multiple constitutional 
authorities, each of which would be sufficient to pass the legislation: Or, in 
many cases, the legislative authority is derived from overlapping authorities 
which support some, but not all pieces of the legislation. Thus, for instance, a 
bill  concerning  universal  health  care  might  be  based  on  the  authority  of  

 
 
 
 

1  See, e.g., U.S. Cons., Art. 1V, §8, cl 2 (provides congressional power over federal land and 
territories). 
2  See, e.g., U.S. Const., Amendment XIV, §5 (giving Congress the power to enforce the 
Fourteenth Amendment). 
3  U.S. Const., Art. I, §8, cl. 17.  

 ~ 
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Congress to regulate commerce,4 to raise taxes,5 to grant patents,  to create all 
necessary laws,7 and other powers. 
 
 Congress passes many laws that affect the District of Columbia, including 
both laws national in scope, e.g. imposing taxes, regulating air quality, or 
building highways, and laws local in nature, e.g. a law limiting how the District 
Government may spend its federal payment. Arguably, all these laws are based 
on Congress’s authority over the District of Columbia, at least to the extent that 
they effect the District of Columbia. However, these laws may or may not have 
an independent basis elsewhere in the Constitution. 
 
 Consequently, legal analysis evaluating the constitutional basis would need 
to be done on a case by case basis. Occasionally, arguments are be made in 
federal courts that Congress has acted outside of the scope of its constitutional 
authority in passing a piece of legislation. In these cases, the constitutional 
basis for a particular piece of legislation may address the issue of which 
Congressional powers are the basis for the legislation. Or, in other cases, a court 
might note the constitutional authority for a statute in dicta. Generally, 
however, the constitutional basis for legislation is accepted by both parties to a 
case, so the issue is generally irrelevant to particular litigation. 
 
 
 
 
 
 Kenneth R. Thomas 

  Legislative Attorney 
  American Law Division 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4 U.S. Const. Art. I, §8, cl.3 
 

 
5 U.S. Const. Art. I, §8, cl.1 
 

 
6 U.S. Const. Art. I, §8, cl.8 
 

 
7 U.S. Const. Art. I, §8, cl.18 
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l TITLE 18--APPENDIX 
l INTERSTATE AGREEMENT ON DETAINERS 

 
Pub. L. 91-538, Dec. 9, 1970, 84 Stat. 1397, as amended by Pub. L. 100-690, title VII, § 7059, Nov. 18, 
1988, 102 Stat. 4403 

§ 1. Short title  

This Act may be cited as the "Interstate Agreement on Detainers Act".  

(Pub. L. 91-538, § 1, Dec. 9, 1970, 84 Stat. 1397.)  

§ 2. Enactment into law of Interstate Agreement on Detainers  

The Interstate Agreement on Detainers is hereby enacted into law and entered into by the United States on 
its own behalf and on behalf of the District of Columbia with all jurisdictions legally joining in 
substantially the following form:  

"The contracting States solemnly agree that:  

"Article I 

"The party States find that charges outstanding against a prisoner, detainers based on untried indictments, 
informations, or complaints and difficulties in securing speedy trial of persons already incarcerated in 
other jurisdictions, produce uncertainties which obstruct programs of prisoner treatment and rehabilitation. 
Accordingly, it is the policy of the party States and the purpose of this agreement to encourage the 
expeditious and orderly disposition of such charges and determination of the proper status of any and all 
detainers based on untried indictments, informations, or complaints. The party States also find that 
proceedings with reference to such charges and detainers, when emanating from another jurisdiction, 
cannot properly be had in the absence of cooperative procedures. It is the further purpose of this agreement 
to provide such cooperative procedures.  

"Article II 

"As used in this agreement:  

"(a) 'State' shall mean a State of the United States; the United States of America; a territory or possession 
of the United States; the District of Columbia; the Commonwealth of Puerto Rico.  

"(b) 'Sending State' shall mean a State in which a prisoner is incarcerated at the time that he initiates a 
request for final disposition pursuant to article III hereof or at the time that a request for custody or 
availability is initiated pursuant to article IV hereof.  

"(c) 'Receiving State' shall mean the State in which trial is to be had on an indictment, information, or 
complaint pursuant to article III or article IV hereof.  
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"Article III 

"(a) Whenever a person has entered upon a term of imprisonment in a penal or correctional institution of a 
party State, and whenever during the continuance of the term of imprisonment there is pending in any 
other party State any untried indictment, information, or complaint on the basis of which a detainer has 
been lodged against the prisoner, he shall be brought to trial within one hundred and eighty days after he 
shall have caused to be delivered to the prosecuting officer and the appropriate court of the prosecuting 
officer's jurisdiction written notice of the place of his imprisonment and his request for a final disposition 
to be made of the indictment, information, or complaint: Provided, That, for good cause shown in open 
court, the prisoner or his counsel being present, the court having jurisdiction of the matter may grant any 
necessary or reasonable continuance. The request of the prisoner shall be accompanied by a certificate of 
the appropriate official having custody of the prisoner, stating the term of commitment under which the 
prisoner is being held, the time already served, the time remaining to be served on the sentence, the 
amount of good time earned, the time of parole eligibility of the prisoner, and any decision of the State 
parole agency relating to the prisoner.  

"(b) The written notice and request for final disposition referred to in paragraph (a) hereof shall be given 
or sent by the prisoner to the warden, commissioner of corrections, or other official having custody of him, 
who shall promptly forward it together with the certificate to the appropriate prosecuting official and court 
by registered or certified mail, return receipt requested.  

"(c) The warden, commissioner of corrections, or other official having custody of the prisoner shall 
promptly inform him of the source and contents of any detainer lodged against him and shall also inform 
him of his right to make a request for final disposition of the indictment, information, or complaint on 
which the detainer is based.  

"(d) Any request for final disposition made by a prisoner pursuant to paragraph (a) hereof shall operate as 
a request for final disposition of all untried indictments, informations, or complaints on the basis of which 
detainers have been lodged against the prisoner from the State to whose prosecuting official the request for 
final disposition is specifically directed. The warden, commissioner of corrections, or other official having 
custody of the prisoner shall forthwith notify all appropriate prosecuting officers and courts in the several 
jurisdictions within the State to which the prisoner's request for final disposition is being sent of the 
proceeding being initiated by the prisoner. Any notification sent pursuant to this paragraph shall be 
accompanied by copies of the prisoner's written notice, request, and the certificate. If trial is not had on 
any indictment, information, or complaint contemplated hereby prior to the return of the prisoner to the 
original place of imprisonment, such indictment, information, or complaint shall not be of any further 
force or effect, and the court shall enter an order dismissing the same with prejudice.  

"(e) Any request for final disposition made by a prisoner pursuant to paragraph (a) hereof shall also be 
deemed to be a waiver of extradition with respect to any charge or proceeding contemplated thereby or 
included therein by reason of paragraph (d) hereof, and a waiver of extradition to the receiving State to 
serve any sentence there imposed upon him, after completion of his term of imprisonment in the sending 
State. The request for final disposition shall also constitute a consent by the prisoner to the production of 
his body in any court where his presence may be required in order to effectuate the purposes of this 
agreement and a further consent voluntarily to be returned to the original place of imprisonment in 
accordance with the provisions of this agreement. Nothing in this paragraph shall prevent the imposition 
of a concurrent sentence if otherwise permitted by law.  

"(f) Escape from custody by the prisoner subsequent to his execution of the request for final disposition 
referred to in paragraph (a) hereof shall void the request.  
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"Article IV 

"(a) The appropriate officer of the jurisdiction in which an untried indictment, information, or complaint is 
pending shall be entitled to have a prisoner against whom he has lodged a detainer and who is serving a 
term of imprisonment in any party State made available in accordance with article V(a) hereof upon 
presentation of a written request for temporary custody or availability to the appropriate authorities of the 
State in which the prisoner is incarcerated: Provided, That the court having jurisdiction of such indictment, 
information, or complaint shall have duly approved, recorded, and transmitted the request: And provided 
further, That there shall be a period of thirty days after receipt by the appropriate authorities before the 
request be honored, within which period the Governor of the sending State may disapprove the request for 
temporary custody or availability, either upon his own motion or upon motion of the prisoner.  

"(b) Upon request of the officer's written request as provided in paragraph (a) hereof, the appropriate 
authorities having the prisoner in custody shall furnish the officer with a certificate stating the term of 
commitment under which the prisoner is being held, the time already served, the time remaining to be 
served on the sentence, the amount of good time earned, the time of parole eligibility of the prisoner, and 
any decisions of the State parole agency relating to the prisoner. Said authorities simultaneously shall 
furnish all other officers and appropriate courts in the receiving State who has lodged detainers against the 
prisoner with similar certificates and with notices informing them of the request for custody or availability 
and of the reasons therefor.  

"(c) In respect of any proceeding made possible by this article, trial shall be commenced within one 
hundred and twenty days of the arrival of the prisoner in the receiving State, but for good cause shown in 
open court, the prisoner or his counsel being present, the court having jurisdiction of the matter may grant 
any necessary or reasonable continuance.  

"(d) Nothing contained in this article shall be construed to deprive any prisoner of any right which he may 
have to contest the legality of his delivery as provided in paragraph (a) hereof, but such delivery may not 
be opposed or denied on the ground that the executive authority of the sending State has not affirmatively 
consented to or ordered such delivery.  

"(e) If trial is not had on any indictment, information, or complaint contemplated hereby prior to the 
prisoner's being returned to the original place of imprisonment pursuant to article V(e) hereof, such 
indictment, information, or complaint shall not be of any further force or effect, and the court shall enter 
an order dismissing the same with prejudice.  

"Article V 

"(a) In response to a request made under article III or article IV hereof, the appropriate authority in a 
sending State shall offer to deliver temporary custody of such prisoner to the appropriate authority in the 
State where such indictment, information, or complaint is pending against such person in order that speedy 
and efficient prosecution may be had. If the request for final disposition is made by the prisoner, the offer 
of temporary custody shall accompany the written notice provided for in article III of this agreement. In 
the case of a Federal prisoner, the appropriate authority in the receiving State shall be entitled to temporary 
custody as provided by this agreement or to the prisoner's presence in Federal custody at the place of trial, 
whichever custodial arrangement may be approved by the custodian.  

"(b) The officer or other representative of a State accepting an offer of temporary custody shall present the 
following upon demand:  
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"(1) Proper identification and evidence of his authority to act for the State into whose temporary custody 
this prisoner is to be given.  

"(2) A duly certified copy of the indictment, information, or complaint on the basis of which the detainer 
has been lodged and on the basis of which the request for temporary custody of the prisoner has been 
made.  

"(c) If the appropriate authority shall refuse or fail to accept temporary custody of said person, or in the 
event that an action on the indictment, information, or complaint on the basis of which the detainer has 
been lodged is not brought to trial within the period provided in article III or article IV hereof, the 
appropriate court of the jurisdiction where the indictment, information, or complaint has been pending 
shall enter an order dismissing the same with prejudice, and any detainer based thereon shall cease to be of 
any force or effect.  

"(d) The temporary custody referred to in this agreement shall be only for the purpose of permitting 
prosecution on the charge or charges contained in one or more untried indictments, informations, or 
complaints which form the basis of the detainer or detainers or for prosecution on any other charge or 
charges arising out of the same transaction. Except for his attendance at court and while being transported 
to or from any place at which his presence may be required, the prisoner shall be held in a suitable jail or 
other facility regularly used for persons awaiting prosecution.  

"(e) At the earliest practicable time consonant with the purposes of this agreement, the prisoner shall be 
returned to the sending State.  

"(f) During the continuance of temporary custody or while the prisoner is otherwise being made available 
for trial as required by this agreement, time being served on the sentence shall continue to run but good 
time shall be earned by the prisoner only if, and to the extent that, the law and practice of the jurisdiction 
which imposed the sentence may allow.  

"(g) For all purposes other than that for which temporary custody as provided in this agreement is 
exercised, the prisoner shall be deemed to remain in the custody of and subject to the jurisdiction of the 
sending State and any escape from temporary custody may be dealt with in the same manner as an escape 
from the original place of imprisonment or in any other manner permitted by law.  

"(h) From the time that a party State receives custody of a prisoner pursuant to this agreement until such 
prisoner is returned to the territory and custody of the sending State, the State in which the one or more 
untried indictments, informations, or complaints are pending or in which trial is being had shall be 
responsible for the prisoner and shall also pay all costs of transporting, caring for, keeping, and returning 
the prisoner. The provisions of this paragraph shall govern unless the States concerned shall have entered 
into a supplementary agreement providing for a different allocation of costs and responsibilities as 
between or among themselves. Nothing herein contained shall be construed to alter or affect any internal 
relationship among the departments, agencies, and officers of and in the government of a party State, or 
between a party State and its subdivisions, as to the payment of costs, or responsibilities therefor.  

"Article VI 

"(a) In determining the duration and expiration dates of the time periods provided in articles III and IV of 
this agreement, the running of said time periods shall be tolled whenever and for as long as the prisoner is 
unable to stand trial, as determined by the court having jurisdiction of the matter.  
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"(b) No provision of this agreement, and no remedy made available by this agreement shall apply to any 
person who is adjudged to be mentally ill.  

"Article VII 

"Each State party to this agreement shall designate an officer who, acting jointly with like officers of other 
party States, shall promulgate rules and regulations to carry out more effectively the terms and provisions 
of this agreement, and who shall provide, within and without the State, information necessary to the 
effective operation of this agreement.  

"Article VIII 

"This agreement shall enter into full force and effect as to a party State when such State has enacted the 
same into law. A State party to this agreement may withdraw herefrom by enacting a statute repealing the 
same. However, the withdrawal of any State shall not affect the status of any proceedings already initiated 
by inmates or by State officers at the time such withdrawal takes effect, nor shall it affect their rights in 
respect thereof.  

"Article IX 

"This agreement shall be liberally construed so as to effectuate its purposes. The provisions of this 
agreement shall be severable and if any phrase, clause, sentence, or provision of this agreement is declared 
to be contrary to the constitution of any party State or of the United States or the applicability thereof to 
any government, agency, person, or circumstance is held invalid, the validity of the remainder of this 
agreement and the applicability thereof to any government, agency, person, or circumstance shall not be 
affected thereby. If this agreement shall be held contrary to the constitution of any State party hereto, the 
agreement shall remain in full force and effect as to the remaining States and in full force and effect as to 
the State affected as to all severable matters."  

(Pub. L. 91-538, § 2, Dec. 9, 1970, 84 Stat. 1397.)  

§ 3. Definition of term "Governor" for purposes of United States and District of Columbia  

The term "Governor" as used in the agreement on detainers shall mean with respect to the United States, 
the Attorney General, and with respect to the District of Columbia, the Mayor of the District of Columbia.  

(Pub. L. 91-538, § 3, Dec. 9, 1970, 84 Stat. 1402.)  

TRANSFER OF FUNCTIONS 

"Mayor of the District of Columbia" substituted in text for "Commissioner of the District of Columbia" 
pursuant to section 421 of Pub. L. 93-198. Office of Commissioner of District of Columbia, as established 
by Reorg. Plan No. 3, of 1967, abolished as of noon Jan. 2, 1975, by Pub. L. 93-198, title VII, § 711, Dec. 
24, 1973, 87 Stat. 818, and replaced by Office of Mayor of District of Columbia by section 421 of Pub. L. 
93-198.  

§ 4. Definition of term "appropriate court"  

The term "appropriate court" as used in the agreement on detainers shall mean with respect to the United 
States, the courts of the United States, and with respect to the District of Columbia, the courts of the 
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District of Columbia, in which indictments, informations, or complaints, for which disposition is sought, 
are pending.  

(Pub. L. 91-538, § 4, Dec. 9, 1970, 84 Stat. 1402.)  

§ 5. Enforcement and cooperation by courts, departments, agencies, officers, and employees of 
United States and District of Columbia  

All courts, departments, agencies, officers, and employees of the United States and of the District of 
Columbia are hereby directed to enforce the agreement on detainers and to cooperate with one another and 
with all party States in enforcing the agreement and effectuating its purpose.  

(Pub. L. 91-538, § 5, Dec. 9, 1970, 84 Stat. 1402.)  

§ 6. Regulations, forms, and instructions  

For the United States, the Attorney General, and for the District of Columbia, the Mayor of the District of 
Columbia, shall establish such regulations, prescribe such forms, issue such instructions, and perform such 
other acts as he deems necessary for carrying out the provisions of this Act.  

(Pub. L. 91-538, § 6, Dec. 9, 1970, 84 Stat. 1403.)  

TRANSFER OF FUNCTIONS 

"Mayor of the District of Columbia" substituted in text for "Commissioner of the District of Columbia" 
pursuant to section 421 of Pub. L. 93-198. Office of Commissioner of District of Columbia, as established 
by Reorg. Plan No. 3 of 1967, abolished as of noon Jan. 2, 1975, by Pub. L. 93-198, title VII, § 711, Dec. 
24, 1973, 87 Stat. 818, and replaced by Office of Mayor of District of Columbia by section 421 of Pub. L. 
93-198.  

§ 7. Reservation of right to alter, amend, or repeal  

The right to alter, amend, or repeal this Act is expressly reserved.  

(Pub. L. 91-538, § 7, Dec. 9, 1970, 84 Stat. 1403.)  

§ 8. Effective Date  

This Act shall take effect on the ninetieth day after the date of its enactment.  

(Pub. L. 91-538, § 8, Dec. 9, 1970, 84 Stat. 1403.)  

REFERENCES IN TEXT 

The date of its enactment, referred to in text, means Dec. 9, 1970.  

§ 9. Special Provisions when United States is a Receiving State  

Notwithstanding any provision of the agreement on detainers to the contrary, in a case in which the United 
States is a receiving State--  
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Questions or comments regarding this service? Contact the  

GPO Access User Support Team by Internet e-mail at gpoaccess@gpo.gov ;  
by telephone at 1-202-512-1530 or 1-888-293-6498; or by fax at 1-202-512-1262. 

(Last updated May 10, 2002) 

(1) any order of a court dismissing any indictment, information, or complaint may be with or without 
prejudice. In determining whether to dismiss the case with or without prejudice, the court shall consider, 
among others, each of the following factors: The seriousness of the offense; the facts and circumstances of 
the case which led to the dismissal; and the impact of a reprosecution on the administration of the 
agreement on detainers and on the administration of justice; and  

(2) it shall not be a violation of the agreement on detainers if prior to trial the prisoner is returned to the 
custody of the sending State pursuant to an order of the appropriate court issued after reasonable notice to 
the prisoner and the United States and an opportunity for a hearing.  

(Pub. L. 91-538, § 9, as added Pub. L. 100-690, title VII, § 7059, Nov. 18, 1988, 102 Stat. 4403.)  
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 www.archives.gov June 22, 2003  

Executive Order 10289--Providing for the performance of certain functions of the President by the 
Secretary of the Treasury 

Source: The provisions of Executive Order 10289 of Sept. 17, 1951, appear at 16 FR 9499, 3 CFR, 1949-
1953 Comp., p. 787, unless otherwise noted. 

By virtue of the authority vested in me by section 1 of the act of August 8, 1950, 64 Stat. 419 (Public Law 
673, 81st Congress), and as President of the United States, it is ordered as follows: 

1. The Secretary of the Treasury is hereby designated and empowered to perform the following-described 
functions of the President without the approval, ratification, or other action of the President: 
(a) The authority vested in the President by section 1 of the act of August 1, 1914, c. 223, 38 Stat. 609, 
623, as amended (19 U.S.C. 2), (1) to rearrange, by consolidation or otherwise, the several customs-
collection districts, (2) to discontinue ports of entry by abolishing the same and establishing others in their 
stead, and (3) to change from time to time the location of the headquarters in any customs-collection 
district as the needs of the service may require. 
(b) The authority vested in the President by section 1 of the Anti-Smuggling Act of August 5, 1935, c. 438, 
49 Stat. 517 (19 U.S.C. 1701), (1) to find and declare that at any place or within any area on the high seas 
adjacent to but outside customs waters any vessel or vessels hover or are being kept off the coast of the 
United States and that, by virtue of the presence of any such vessel or vessels at such place or within such 
area, the unlawful introduction or removal into or from the United States of any merchandise or person is 
being, or may be, occasioned, promoted, or threatened, (2) to find and declare that certain waters on the 
high seas are in such proximity to such vessel or vessels that such unlawful introduction or removal of 
merchandise or persons may be carried on by or to or from such vessel or vessels, and (3) to find and 
declare that, within any customs-enforcement area, the circumstances no longer exist which gave rise to 
the declaration of such area as a customs-enforcement area. 
(c) The authority vested in the President by section 1 of the Act of August 26, 1985, Public Law 98-89, 97 
Stat. 510 (46 U.S.C. 3101); to suspend the provisions of law requiring the inspection of foreign-built vessels 
admitted to American registry. 
(d) The authority vested in the President by section 5 of the act of May 28, 1908, c. 212, 35 Stat. 425, as 
amended (46 U.S.C. Appendix 104), to determine (as a prerequisite to the extension of reciprocal 
privileges by the Commissioner of Customs) that yachts used and employed exclusively as pleasure 
vessels and belonging to any resident of the United States are allowed to arrive at and depart from any 
foreign port and to cruise in the waters of such port without entering or clearing at the custom-house 
thereof and without the payment of any charges for entering or clearing, dues, duty per ton, tonnage taxes, 
or charges for cruising licenses. 
(e) The authority vested in the President by section 2 of the act of March 24, 1908, c. 96, 35 Stat. 46 (46 
U.S.C. Appendix 134), to name the hospital ships to which section 1 of the said act shall apply to indicate 
the time when the exemptions thereby provided for shall begin and end. 
(f) The authority vested in the President by section 4223 of the Revised Statutes, as amended (46 U.S.C. 
Appendix 141), (1) to declare that--upon satisfactory proof being given by the government of any foreign 
nation that no discriminating duties of tonnage or imposts are imposed or levied in the ports of such nation 
upon vessels wholly belonging to citizens of the United States, or upon the produce, manufactures, or 
merchandise imported in the same from the United States or from any foreign country--the foreign 
discriminating duties of tonnage and impost within the United States are suspended and discontinued, so 
far as respects the vessels of such foreign nation, and the produce, manufactures, or merchandise 
imported into the United States from such foreign nation, or from any other foreign country, and (2) to 
suspend in part the operation of section 4219 of the Revised Statutes, as amended (46 U.S.C. Appendix 
121), and section IV, J, subsection 1 of the act of October 3, 1913, c. 16, 38 Stat. 195, as amended (46 
U.S.C. Appendix 146), so that foreign vessels from a country imposing partial discriminating tonnage duties 
upon American vessels, or partial discriminating import duties upon American merchandise, may enjoy in 
our ports the identical privileges which the same class of American vessels and merchandise may enjoy in 
such country: Provided, that prior to the issuance of an order of the Secretary of the Treasury suspending 
and discontinuing (wholly or in part) discriminating tonnage duties, imposts, and import duties within the 
United States, the Department of State shall obtain and furnish to the Secretary of the Treasury the proof 
required by the said section 4228, as amended as the basis for that order. 
(g) The authority vested in the President by section 3650 of the Internal Revenue Code (26 U.S.C. 3650) to 
establish convenient collection districts (for the purpose of assessing, levying, and collecting the taxes 
provided by the internal revenue laws), and from time to time to alter such districts. 
(h) The authority which is now vested in the President by section 2564 (b) of the Internal Revenue Code 
(26 U.S.C. 2564 (b)), and which on and after January 1, 1955, will be vested in the President by section 

Page 1 of 2NARA | Federal Register | Codification | Executive Orders

6/22/2003http://www.archives.gov/federal_register/codification/executive_order/print_friendly.html?page=10289_c...

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF

DRF



4735 (b) of the Internal Revenue Code of 1954, to issue, in accordance with the provisions of the said 
section 2564 (b) or 4735 (b), as the case may be, orders providing for the registration and the imposition of 
a special tax upon all persons in the Canal Zone who produce, import compound, deal in, dispense, sell, 
distribute, or give away narcotic drugs. 
(i) The authority vested in the President by Section 5318 of the Revised Statutes, as amended (19 U.S.C. 
540), to employ suitable vessels other than Coast Guard cutters in the execution of laws providing for the 
collection of duties on imports and tonnage; 

[Para. 1 amended by EO 10583 of Dec. 18, 1954, 19 FR 8725, 3 CFR, 1954-1958 Comp., p. 232; EO 
10882 of July 18, 1960, 25 FR 6869, 3 CFR, 1959-1963 Comp., p. 413; EO 11110 of June 4, 1963, 28 FR 
5605, 3 CFR, 1959-1963 Comp., p. 770; EO 12608 of Sept. 9, 1987, 52 FR 34617, 3 CFR, 1987 Comp., p. 
245] 

2. The Secretary of the Treasury is hereby designated and empowered to perform without the approval, 
ratification, or other action of the President the following functions which have heretofore, under the 
respective provisions of law cited, required the approval of the President in connection with their 
performance by the Secretary of the Treasury: 
(a) The authority vested in the Secretary of the Treasury by section 6 of the act of July 8, 1937, c. 444, 50 
Stat. 480 (5 U.S.C. 134c), to make rules and regulations necessary for the execution of the functions 
vested in the Secretary of the Treasury by the said act, as amended. 
(b) [Revoked] 
(c) [Revoked] 
(d) [Revoked] 
(e) The authority vested in the Secretary of the Treasury by section 1 of Title II of the act of June 15, 1917, 
c. 30, 40 Stat. 220 (50 U.S.C. 191), to make rules and regulations governing the anchorage and movement 
of any vessel, foreign or domestic, in the territorial waters of the United States. 
(f) [Revoked] 

[Para. 2 amended by EO 11110 of June 4, 1963, 28 FR 5605, 3 CFR, 1959-1963 Comp., p. 770; EO 11825 
of Dec. 31, 1974, 40 FR 1003, 3 CFR, 1971-1975 Comp., p. 929; EO 12608 of Sept. 9, 1987, 52 FR 34617, 
3 CFR, 1987 Comp., p. 245] 

3. (a) The Secretary of the Treasury and the Postmaster General are hereby designated and empowered 
jointly to prescribe without the approval of the President regulations, under section 1 of the act of July 8, 
1937, c. 444, 50 Stat. 479 (5 U.S.C. 134), governing the shipment of valuables by the executive 
departments, independent establishments, agencies, wholly-owned corporations, officers, and employees 
of the United States. 
(b) The Postmaster General is hereby designated and empowered to exercise without the approval, 
ratification, or other action of the President the authority vested in the President by section 504 (b) of title 
18 of the United States Code to approve regulations issued by the Secretary of the Treasury under the 
authority of the said section 504 (b) (relating to the printing, publishing, or importation, or the making or 
importation of the necessary plates for such printing or publishing, of postage stamps for philatelic 
purposes), and to approve any amendment or repeal of any of such regulations by the Secretary of the 
Treasury. 

[Para. 3 amended by EO 10583 of Dec. 18, 1954, 19 FR 8725, 3 CFR, 1954-1958 Comp., p. 232] 

4. As used in this order, the term "functions" embraces duties, powers, responsibilities, authority, or 
discretion, and the term "perform" may be construed to mean "exercise". 

5. All actions heretofore taken by the President in respect of the matters affected by this order and in force 
at the time of the issuance of this order, including regulations prescribed by the President in respect of such 
matters, shall, except as they may be inconsistent with the provisions of this order, remain in effect until 
amended, modified, or revoked pursuant to the authority conferred by this order. 
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BY ORDER OF THE SECRETARY OF THE TREASURY 

TREASURY ORDER 150-01 

DATE: September 28, 1995  

SUNSET REVIEW: September 28, 2000  

SUBJECT: Regional and District Offices of the Internal Revenue Service 

Under the authority given to the President to establish and alter internal revenue districts by Section 7621 of the 
Internal Revenue Code of 1986, as amended, and vested in the Secretary of the Treasury by Executive Order 
10289 (approved September 17, 1951, as amended) as made applicable to Section 7621 of the Internal Revenue 
Code of 1986, as amended (as previously contained in the Internal Revenue Code of 1954) by Executive Order 
10574 (approved November 5, 1954); under the authority vested in the Secretary of the Treasury by 31 U.S.C. 
§§321 (a), (b) and Reorganization Plan No. 1 of 1952 as made applicable to the Internal Revenue Code of 
1986, as amended, by Section 7804(a) of such Code; and under the authority vested in the Secretary of the 
Treasury by Sections 7801(a) and 7803 of the Internal Revenue Code of 1986, as amended; the following 
internal revenue districts and regions are established or continued as described in this Order. When fully 
implemented, this Order establishes fewer internal revenue regions and districts than designated in previous 
Orders. 

1. Regions . Four regions are established which shall be identified as Northeast Region, headquartered at New 
York, New York; Southeast Region, headquartered at Atlanta, Georgia; Midstates Region, headquartered at 
Dallas, Texas; and Western Region, headquartered at San Francisco, California. The head of each regional 
office shall bear the title "Regional Commissioners identified by the region name. The geographic areas and 
internal revenue districts within each region are shown in the Attachment to this Order. 

2. Districts. Thirty-three districts are established. Each shall be known as an internal revenue district and shall 
be identified by the names listed in the Attachment. The head of each district office shall be titled ~Director" 
identified by the district name as specified in the Attachment. The geographic areas within each district are 
shown in the Attachment. 

3. U.S. Territories and Insular Possessions. The Commissioner of Internal Revenue shall, to the extent of 
authority vested in the Commissioner, provide for the administration of the United States internal revenue laws 
in the U.S. territories and insular possessions and other areas of the world. 

4. Implementation. The district and regional organization described above shall be implemented on dates 
determined by the Commissioner of Internal Revenue. Until such dates, the existing offices are authorized to 
continue. Effective immediately, the Commissioner is authorized to effect such transfers of functions, 
personnel, positions, equipment and funds as may be necessary to implement the provisions of this Order. 

5. Other Offices. This Order affects only the regional and district offices subject to this Order and does not 
affect service centers or other offices in existence within the Internal Revenue Service. 

6. Effect On Prior Treasury Orders. 

a. TO 150-01, "Designation of Internal Revenue Districts," dated October 27, 1987, is superseded. 

b. TO 150-03, "Designation of Internal Revenue Regions and Regional Service Centers," dated January 
24, 1986, is superseded. 

Robert E. Rubin 
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Sheriff boots Feds from his county 

By Phil Hamby 

     Sheriff Dave Mattis of Big Horn County, Wyoming said this week that as a result of Case # 96-CV099-J, U.S. 
District Court, District of Wyoming, he now has a written policy that forbids federal officials from entering his county 
and exercising authority over county residents unless he is notified first of their intentions.  

     After explaining their mission, Mattis said he grants them permission to proceed if he is convinced they are 
operating within the legal parameters and authority limitations set forth in the U.S. Constitution.  

     The sheriff grants permission on a case-by-case basis only. When asked what, if any, repercussions he had gotten 
from the Feds, he quickly and confidently replied, None whatsoever.  

     He explained by saying, They know they do not have jurisdiction in my count unless I grant it to them.  

      Mattis clarified his position by saying the federal court had ruled the state of Wyoming is a sovereign state and the 
state constitution plainly states that a county sheriff is the top law enforcement official in the county.  

     Additionally, Sheriff Mattis contends that the U.S. Constitution, Article 1, Section 8, clearly defines the geographic 
territories where the federal government has jurisdiction. Amendment X, he said, states that the powers not delegated to 
the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the 
people.  

     Therefore, Mattis thoroughly believes the Feds have very limited powers in any state unless the local high-sheriff 
allows them to exercise power beyond that which the Constitution provides. Put another way, Mattis said, if the sheriff 
doesn’t want the Feds in his county, he has the constitutional power and right to keep them out or ask them to leave.  

     Accompanied with other legal interpretations Mattis stands on the definition of the wordsovereign, which is defined 
by Webster’s as paramount, supreme. Having supreme rank or power. Independent: a sovereign State.      Mattis said 
he grew weary of the Feds coming into his county and running rough-shod over county residents: i.e., illegally 
searching, seizing property, confiscating bank accounts, restricting the free use of private lands and other abuses, 
without a valid warrant and without first following due process of law as guaranteed by the Constitution to every 
citizen.  

     As long as Mattis remains sheriff he says he will continue to see to it that the citizens of his county get their day in 
court.  

     Mattis went on to say that, to his knowledge, even the IRS has not attempted to seize any citizen s real property, 
bank account or any other private-owned possessions since he ran the Feds out of his county.  

     Sheriff Mattis emphasized that he is not a radical man. He said he is only dedicated to protecting the constitutional 
rights of the citizens of his county. He added that ordinary citizens are not the only ones bound by and expected to obey 
laws. Elected officials and government employees at all levels of government are also bound by and should be expected 
to obey certain laws.  

     As long as Sheriff Mattis is the high-sheriff of Big Horn County, he seems determined to make sure private citizens 
and government officials alike act within the law and their designated powers.  
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     Sheriff Mattis came across as a soft-spoken, polite man whose only interest is protecting the citizens he was elected 
to serve. That being the case, he might be the sheriff for as long as he wants to be.  

     Sheriff Mattis is hopeful that other sheriffs will assume the same stance.  
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